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Objective: “Guilty” or “not guilty” is typically the choice that decision-makers face in criminal trials.
However, Scotland and Israel stand out for their use of a third, intermediate, verdict (Scotland having only
recently abolished its “not proven” option). In such verdicts, decision-makers may opt not to fully acquit the
defendant—who nevertheless walks free, without criminal sanction. Rationally, the availability of inter-
mediate verdicts should not affect the probability of conviction, since the legal question remains whether the
evidence suffices to prove guilt “beyond-reasonable-doubt.” If the number of verdict-alternatives does
influence conviction rates, the decision making is distorted—an effect we term “N-verdict bias.” We
investigated the extent to which professional legal decision-makers are vulnerable to this bias. Hypotheses: We
expected the N-verdict bias to arise among both professionals and nonprofessionals, but to be of lower
magnitude among the former. Method: Seven studies were conducted (N = 1,934) on participants with varying
levels of legal expertise: bar disciplinary-panel adjudicators, practicing lawyers, law students, and laypeople.
In Studies 1-5, participants rendered a verdict on a fictitious murder case, under two- versus three-verdict
conditions. Study 6 tested whether receiving instructions about the beyond-reasonable-doubt standard
eliminated the bias. Study 7 ascertained the internal confidence-threshold participants deemed necessary for
conviction under two- versus three-verdict conditions. Resulfs: The N-verdict bias arose among laypeople, law
students, and professionals: The availability of an intermediate verdict decreased the conviction rate. This bias
was uninfluenced by legal expertise and was present even when participants were instructed to convict only if
guilt were proven beyond-reasonable-doubt. The confidence-threshold required for conviction did not vary
significantly between the two conditions. Conclusions: Defendants are less likely to be convicted in a three-
verdict system, making the number of verdict-alternatives another source of bias in legal decision making that
legal expertise does not immunize against.
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Public Significance Statement

Worldwide, jurisdictions maintain the ideal that conviction decisions should be based on the evidence alone
and not be influenced by other factors, such as the number of verdict-alternatives. However, our findings reveal
a bias whereby adding a third (intermediate) verdict vis-a-vis guilty/not guilty dramatically reduces the
conviction rate, even when the evidence and charges remain identical. Crucially, the data indicate that
professional legal decision-makers are as prone to this bias as laypeople are. Policymakers should take these
findings into account when considering reforming the verdict-alternatives presented to legal decision-makers.

This document is copy
This article is intended solely for the person

Keywords: rationality, expertise, law, judgment, social decision making

Supplemental materials: https://doi.org/10.1037/lhb0000682.supp

https://aspredicted.org/nz56-6j38.pdf; Study 6, https://aspredicted.org/57x2-

Liana C. Peter-Hagene served as Action Editor. m4jd.pdf; and Study 7, https://aspredicted.org/pmdb-48tg.pdf. The data col-
Meir Simha Barneron https://orcid.org/0000-0002-2257-0173 lected, as well as the R code used for data processing and all analyses, are
Yoram Rabin () https://orcid.org/0000-0003-3058-058X available at https://data.mendeley.com/datasets/ck3452sb5v/2. This article is
Yaniv Vaki (2 https://orcid.org/0000-0003-1503-2235 based on data presented at the 2025 Conference on Empirical Legal Studies
Amit Pundik https://orcid.org/0000-0001-5835-9073 (October 24-25, Georgetown University Law Center, Washington, DC). In

Five of the studies were preregistered, as follows: Study 2, https:/ preparing this article, the authors used an Al assistant (Claude, Anthropic) for
aspredicted.org/ILR_TSH; Study 4, https:/aspredicted.org/9DZ,_SBT; Study 5, language editing and for verifying compliance with APA style; the authors

continued


https://doi.org/10.1037/lhb0000682.supp
https://orcid.org/0000-0002-2257-0173
https://orcid.org/0000-0003-3058-058X
https://orcid.org/0000-0003-1503-2235
https://orcid.org/0000-0001-5835-9073
https://aspredicted.org/1LR_TSH
https://aspredicted.org/1LR_TSH
https://aspredicted.org/9DZ_SBT
https://aspredicted.org/nz56-6j38.pdf
https://aspredicted.org/57x2-m4jd.pdf
https://aspredicted.org/57x2-m4jd.pdf
https://aspredicted.org/pmdb-48tg.pdf
https://data.mendeley.com/datasets/ck3452sb5v/2
https://doi.org/10.1037/lhb0000682

ed publishers.

=
Q
>
)

(W)
=)

ted by the Amer

=

o
o
»
=
5]
Q
g
=]
2
3
«
=

be disseminated broadly.

personal use of the indi

This article is intended solely for the

ar technologies, are reserved.

g, and sin

All rights, including for text and data mining, Al training

2 BARNERON, RABIN, VAKI, AND PUNDIK

“Guilty” or “not guilty” is the choice that decision-makers face
in criminal trials in virtually all countries. However, Israel and
Scotland stand out as singular exceptions, due to their use of
three-verdict systems. In Israel, judges can select from “guilty,”
“full acquittal,” or ‘“acquittal for the benefit of the doubt”
(henceforth, “ABD”). And Scotland has only recently switched to
a two-verdict system, having employed a third verdict—that of
“not proven”—for hundreds of years, until its abolition in January
2026. While such verdicts are perceived as offering decision-
makers an intermediate alternative in criminal trials, the crucial
point is that the defendant is acquitted and walks free without any
criminal sanction (Barbato, 2005; Bray, 2005; Phalen, 2018;
Rabin & Vaki, 2021).

Neither the Scots “not proven” nor the Israeli ABD verdict was
created by the legislature. Rather, each originated in, and was later
developed by, the courts (Rabin & Vaki, 2021). Against that
backdrop, the long-standing legal debate on the pertinence of these
alternatives (henceforth: “intermediate verdicts”) has recently been
attracting renewed theoretical interest, together with public action to
abolish them. On the one hand, in the first book-length theoretical
study of intermediate verdicts, Picinali (2022) relied on decision
theory to justify this alternative as viable under a wide range of
theories of punishment. The Scottish Parliament, on the other hand,
recently abolished the “not proven” verdict in its Victims,
Witnesses, and Justice Reform (Scotland) Act 2025, following a
major consultation exercise (Scottish Government, 2021; see also
Chalmers et al., 2021).

Both of these intermediate verdicts have been widely used:
Before its abolishment, Scotland’s “not proven” was used in 20% of
jury acquittals, rising to 44% of the acquittals in rape and attempted-
rape cases (Scottish Government, 2021). In Israel, our own previous
research shows that ABD verdicts have been used even more fre-
quently, corresponding to 48.1% and 49.5% of acquittals in the
District and Magistrates’ Courts, respectively, rising to 56.8% in
sexual offenses (Rabin et al., 2025). A notable difference between
the “not proven” and the ABD verdicts concerns the formal legal
implications of such an acquittal for the defendants. While the Scots
“not proven” had no formal ramifications for defendants, the Israeli
ABD has several: Among others, it might deny them compensation
for wrongful prosecution and can be used against them in child
custody disputes and permanent residency applications (Rabin &
Vaki, 2021).

The present research foregrounds the issue of intermediate ver-
dicts to explore a central question at the heart of criminal trials:
whether and how judicial expertise helps in achieving rational
decision making. More specifically, we set out to empirically
investigate the impact of intermediate verdicts on the decisions
rendered by legal professionals in criminal trials. It is crucial to
study legal professionals because, in most jurisdictions around the
globe, criminal verdicts are rendered by professional judges rather
than by juries consisting of laypeople. Furthermore, even in jury-
based jurisdictions, professionals serve as adjudicators in various
contexts where considerable sanctions can be imposed on in-
dividuals (such as disciplinary proceedings or administrative of-
fenses). Assessing whether, and to what extent, legal and judicial
expertise contributes to rational decision making is, therefore, of
immense practical value. However, to date, the empirical studies on
intermediate verdicts surveyed above have only analyzed the
behavior of lay decision-makers—that is, jury members with no
legal background. The only extant study conducted on a non-lay
sample investigated the views of Scottish legal professionals on the
“not proven” verdict (Curley et al., 2021). Given this lacuna, the
present research addressed the following research questions: (a)
Does the availability of an intermediate verdict reduce conviction
rates among professional decision-makers? And (b), if so, does legal
expertise attenuate this effect?

A Rational Perspective on Intermediate Verdicts

Criminal trials revolve around a single question: Is the defendant
guilty of the crime(s) of which they are accused? To answer that
question, legal decision-makers must consider the evidence pre-
sented before them and decide whether it is sufficient to prove the
defendant’s guilt. According to the rational model of legal decision
making, decision-makers should convict the defendant only if the
evidence is sufficiently strong to satisfy the standard of proof
required by the law (such as beyond-reasonable-doubt). In England
and Wales, the formal Jury Manual states, “The jury’s tasks are to
weigh up the evidence [and] decide what has been proved and what
has not ... The jury must try the case only on the evidence and
arguments they hear in court” (Judicial College, 2026, pp. 3-3). A
similar instruction exists in the United States (Judicial Council of the
United States Eleventh Judicial Circuit, 2025). As Curley et al.
(2021, p. 263) noted, “The role of a jury is not to decide on whether
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N-VERDICT BIAS 3

an accused did factually commit the crime. Rather, their job is to use
the evidence to establish whether the prosecution has proved their
case beyond reasonable doubt.”

Notably, while the strength of the evidence may be scalar, its
sufficiency is binary: Is the evidence sufficient or not? If the evidence
suffices, rational decision-makers should convict, regardless of the
number of verdict-alternatives. In principle, then, if there is only
one alternative verdict to conviction, they should convict because the
evidence suffices to prove the defendant’s guilt. If there are two
additional alternative verdicts to conviction, they should also convict
(because, again, the evidence suffices to prove the defendant’s guilt).
In light of this legal principle, the number of alternatives is irrelevant
to the rational decision of whether to convict.

The only effect that the availability of an intermediate verdict may
have without contradicting the requirements of the rational model is
on the distribution between the nonconviction alternatives. In a two-
verdict system, all the decisions not to convict should lead rational
decision-makers to render the alternative verdict (i.e., to acquit). By
contrast, in a three-verdict system, deciding not to convict can lead
decision-makers to opt for either full acquittal or an intermediate
verdict, and the rational model does not require a certain distribution
between the two. In rational decision making, any intermediate
verdict should, hence, come at the expense of the other non-
convicting alternative, not at the expense of a “guilty” verdict.

Consider the following hypothetical. Numerous judges are as-
signed to the same trial under identical conditions and then asked,
separately, to render a verdict under a two-verdict system: convict or
acquit. Suppose 60% convict and 40% acquit (see the two-verdict
setting in Table 1). These outcomes indicate that the 60% were
satisfied beyond-reasonable-doubt that the evidence sufficed to
convict. The other 40% found it insufficient, either because they
believed the defendant to be innocent or because, though they
believed them to be guilty, this belief was clouded by a reasonable
doubt that the evidence did not dispel.

Imagine now an alternative scenario. Different judges are assigned
to the aforementioned trial, again under identical conditions, but must
render a verdict in a three-verdict system: convict, fully acquit, or
acquit on the benefit of the doubt (Israel’s ABD). They face the same
legal question as before: whether the evidence suffices to prove the
defendant’s guilt beyond-reasonable-doubt. If they comply with the
rational model of legal decision making, the conviction rate should,
ostensibly, remain at 60%, since both the evidence and the standard of
proof are identical to those of the previous scenario.

The rational model allows various distributions of the two
acquittal verdicts. The 40% acquittal rate might split, for instance,

into 30% full acquittals and 10% ABD (see Setting A in Table 1,
which compares hypothetical outcomes), or 10% full acquittals and
30% ABD (Setting B), or even 0% full acquittals and 40% ABD
(Setting C). What A-C share is that the ABD was selected
exclusively at the expense of full acquittals: While the full acquittal
rate varies, the conviction rate holds at 60%. The judges’ decision
making thus accords with the rational model, because they answered
the legal question based solely on their assessment of the evidence
and its sufficiency to prove guilt beyond-reasonable-doubt—that is,
their conviction rate was unaffected by the number of acquittal
alternatives. Note that judges can comply with the rational model
without rendering any intermediate verdicts at all: In Setting D
(Table 1), none opts for the ABD, and the split remains 60%
conviction and 40% acquittal.

Now consider Settings E and F (Table 1), where judges do not
follow the rational model: Here, the ABD was selected, at least
partly, at the expense of convictions. In Setting E, the ABD reduced
the conviction rate to 50%, while full acquittals held at 40%; in
Setting F, it reduced both. In these two settings, the distribution
reveals that judges answered the legal question differently when the
ABD was available, compared to when it was not.

The N-Verdict Bias

To the extent that the conviction rate is affected by the variable
“number of verdict-alternatives,” this effect constitutes a systematic
deviation from a rational norm—that is, a bias. In this article, we
term this the “N-verdict bias” because, as we have seen, per the
rational model, the probability of conviction should be determined
solely by the evidence and its ability to meet the required legal
threshold. If one’s decision to convict is at all influenced by the
number (N) of alternative verdicts on offer, one is biased by a factor
that is neither the evidence nor the standard of proof.

A priori, one might consider the N-verdict bias to be simply one
more scenario where generating more options is not beneficial (see
Guthrie, 2002, for various such cases in the context of negotiation).
However, it is important to emphasize that this bias does not
necessarily result from adding an intermediate verdict. It may
instead result from limiting the number of verdicts to two. The
criminal justice system aspires to balance the risks of false positives
(wrongful convictions) and false negatives (erroneous acquittals)
according to the relative social costs of each. It is unclear whether
the optimal balance between these risks is achieved by the con-
viction rate obtained under a two- or a three-verdict system (see the
discussion in the Should Intermediate Verdicts Be Encouraged or

Table 1

Hypothetical Example of Distribution of Verdicts Under a Two- Versus Three-Verdict System
System Setting Conviction (%) Full acquittal (%) ABD (%) Rational?

Two-verdict 60 40

Three-verdict A 60 30 10 Yes

Three-verdict B 60 10 30 Yes

Three-verdict C 60 0 40 Yes

Three-verdict D 60 40 0 Yes

Three-verdict E 50 40 10 No

Three-verdict F 50 5 45 No

Note. ABD = acquittal for the benefit of the doubt.
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4 BARNERON, RABIN, VAKI, AND PUNDIK

Avoided? section). Either way, the fact that the conviction rate
differs between the two systems constitutes a bias because the
decision to convict is influenced by the number of verdict-alternatives.
It is for this reason that we do not label it “intermediate-verdict bias”
or “no-intermediate-verdict bias.”

The N-Verdict Bias in the Literature

The extant research dealing with intermediate verdicts focuses
exclusively on the Scots “not proven”; no experiments have been
conducted on the Israeli ABD to date. Previous studies found that
the availability of “not proven” reduced the rates of both “guilty”
and “not guilty” outcomes. The most comprehensive empirical
study on the “not proven” verdict was commissioned by the Scottish
Government (Ormston et al., 2019). It remains the largest mock jury
study ever conducted in the United Kingdom, involving 64 mock
juries and 969 participants, who watched and deliberated on 2-hr-long
filmed trials, these being deliberately finely balanced. The findings
revealed that the availability of “not proven” rendered individual
jurors significantly less likely to convict, both before and after
deliberation: 28% of jurors in the three-verdict condition favored
“guilty” in predeliberation, compared to 38% in the two-verdict
condition; postdeliberation, the figures were 22% versus 31%,
respectively, suggesting an effect on jurors’ verdict preferences,
independent of group discussion. The study also found that “[t]here
were no statistically significant differences in the length of time
taken to reach a verdict between juries asked to choose between two
and three verdicts” and that “[t]he presence or absence of the not
proven verdict had little impact on the length of deliberations”
(Ormston et al., 2019, p. 30 and p. viii, respectively). Jackson et al.’s
(2024) quantitative meta-analysis, pooling data from 10 mock trials
involving 1,778 jurors, found that the rate of conviction was
approximately 40% lower under the Scots three-verdict system
compared to the conventional two-verdict system, with conviction
rates (pooled across trials) of 39.2% under the two-verdict versus
28.7% under the three-verdict system.

Furthermore, the availability of “not proven” reduces not only the
conviction rate but also the proportion of “not guilty” verdicts.
Smithson et al. (2007) found that “not proven” primarily drew from
“not guilty” verdicts. Similar findings were presented by Hope et al.
(2008). For example, in their Study 1 (sexual assault transcript),
verdict distributions differed sharply between systems: In the two-
verdict condition, 39% returned “not guilty,” while in the three-
verdict condition, only 7% did so. The aforementioned meta-analysis
by Jackson et al. (2024) also found that the frequency of “not guilty”
was 88% lower under Scotland’s three-verdict system.

The N-Verdict Bias and the Possible Psychological
Mechanism Behind It

A number of studies have analyzed this bias (albeit labeling it in
different ways), as part of the ongoing endeavor to isolate the
psychological mechanism at its root. One prevalent explanation is
the so-called “compromise effect,” whereby individuals facing
uncertainty avoid extreme options in favor of a middle ground
(Simonson, 1989; see also Barneron & Yaniv, 2020). In a two-
verdict system, “guilty” and “not guilty” are clearly opposites; but as
Jackson et al. (2024) and Curley, Murray, et al. (2022) observed, the
availability of a “not proven” verdict may heighten further the sense

that the remaining two verdicts are polarized (as extremes), rendering
the intermediate option more attractive. Evidence that decision-makers
view “not proven” as a middle-ground option can be found in studies
concluding that jurors who choose “not proven” hold subjective
beliefs of culpability (measured by the probability they assigned to the
defendant’s potential guilt) that are significantly stronger compared to
those deciding “not guilty” and weaker compared to those deciding
“guilty” (Smithson et al., 2007). Proponents of the compromise-effect
mechanism draw support from the fact that the “not proven” group in
Smithson et al.”s (2007) study reported higher decisional difficulty and
internal conflict, suggesting that the third verdict may enable people
to resolve cognitive dilemmas where doubt exists about the de-
fendant’s guilt, without committing to conviction. Understood thus,
the mechanism would appear to operate through extremeness
aversion: When decision-makers’ internal beliefs sit in an ambig-
uous zone, the three-verdict system provides a course of action that
aligns more comfortably with that position, with the result that fewer
of them gravitate toward to conviction.

Another mechanism proposed in the literature involves semantic
and cognitive reframing. The language used to delineate verdict
options has been found to significantly influence juror cognition,
shifting their focus from moral judgment to evidentiary standards.
Jackson et al. (2024), for instance, described a distinction between
“truth” and “proof””: Terms such as “proven” can encourage jurors to
focus on weaknesses in the prosecution’s evidence because the
burden lies with the prosecution. According to these authors, “not
proven” may shift torn jurors toward acquittal by reminding them
that, without proof beyond-reasonable-doubt, they should acquit
even if they happen to believe the defendant is guilty.

On this premise, in borderline cases, if “not guilty” is experienced
psychologically as “declaring innocence,” some jurors may be reluctant
to acquit in a two-verdict system and may therefore convict instead. In
contrast, providing them with a third alternative of “not proven” could
enable them to acquit without making a declaration of innocence.
Individually, this may help them resolve their psychological friction,
but more importantly, it potentially reduces convictions in borderline
evidence cases, thereby explaining the difference in conviction rates
between the two- and three-verdict systems.

Along similar lines, Curley et al. (2019) suggested that, in
practice, jurors may treat “not guilty” as something resembling
“proof of innocence,” whereas “not proven” can be understood as
indicating the prosecution’s failure to meet the burden of proof. In
Curley, Munro, et al. (2022), the authors compared a two-verdict
system that was based on “guilty/not guilty” with a two-verdict
system based on “proven/not proven,” finding that the latter yielded
significantly fewer convictions. The authors suggested that the “not
proven” wording anchors jurors to the burden of proof and the
state’s failure to meet it, rather than the defendant’s factual inno-
cence. By highlighting the distinction between “Did they do it?”
(truth) and “Did the state prove they did it?” (proof), the authors
found that the “guilty” verdict requires a higher subjective proba-
bility of guilt than a verdict of “proven.” They also suggested that
the term “guilty” conveys moral condemnation and may trigger
intuitive, emotional decision making, whereas “proven” prompts
jurors to think analytically about whether the standard of proof has
objectively been met.

All of the foregoing findings raise an interesting question about
the potential effect of the number of verdicts on the decision-
maker’s internal confidence-threshold (the level of confidence in the
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defendant’s guilt that must be reached in order for them to opt for
conviction). One might hypothesize that the N-verdict bias occurs
because the additional verdict increases the internal confidence-
threshold regarding the defendant’s guilt. If this is, indeed, the
mechanism at play, when the number of verdicts is increased from
two to three and the individual is offered an intermediate option to
“acquit on the benefit of the doubt,” fewer people will choose to
convict under the three-verdict condition because the internal degree
of confidence that the individual deems necessary to convict is
increased as a result. This, too, was tested in our studies.

The N-Verdict Bias and Legal Expertise

The central question of the present research is whether the N-
verdict bias is attenuated by the decision-maker’s having legal
expertise or whether legal professionals are as vulnerable to the bias
as nonprofessionals. There are reasons to expect a difference in the
conviction rate under two- versus three-verdict conditions among
legal professionals, but also reasons to expect this difference to be
tempered, in contrast to the case of laypeople. On the one hand, legal
fact-finding does not necessarily provide the conditions under which
expertise reliably eliminates all errors of judgment. General theories
of expertise suggest that skill-based intuition develops primarily in
environments that are sufficiently repetitive and provide rapid,
unambiguous feedback on one’s decisions. But criminal fact-finding
does not fit this mold: It often involves contested human behavior,
uncertain evidence, and little direct feedback about whether the
decision was correct (Kahneman & Klein, 2009; Shanteau, 1992;
Tetlock, 2005). Consistent with this view, studies on judicial
contexts have shown that professional legal decision-makers remain
susceptible to cognitive biases, including anchoring, hindsight bias,
and other intuitive distortions (Guthrie et al., 2001; Rachlinski &
Wistrich, 2018). Thus, there is no reason to assume that legal
expertise will immunize decision-makers against the N-verdict bias.

On the other hand, legal expertise may still reduce the magnitude
of such biases. Legal training teaches professionals to distinguish
admissible from inadmissible evidence, organize the admissible
evidence according to legally relevant factual questions, reason in
terms of burdens and standards of proof, and focus on objective
evidentiary sufficiency rather than on general impressions of
culpability (Schauer & Spellman, 2017). Empirical findings support
the view that legal expertise goes at least some way toward insu-
lating decision-makers from subjectivity. Teichman et al. (2023), for
example, found that outcome bias and anti-inference bias affected
laypeople, law students, prosecutors, and defense lawyers similarly.
By contrast, an irrelevant numerical anchor influenced laypeople
and law students in their decision making, whereas experienced
legal professionals were unaffected. Accordingly, our hypothesis
was moderate: We expected legal professionals to exhibit some
degree of N-verdict bias, but to a lesser extent than law students and
laypeople.

The Present Studies

We conducted seven studies, involving a total of 1,934 partici-
pants. In Studies 1-5, we tested whether availing of an intermediate
verdict affected the conviction rate, comparing three different po-
pulations: (a) legal professionals, our primary (reference) group of
interest (Studies 1 and 2); (b) law students (Studies 3 and 4); and (c)

laypeople (Study 5). Participants were asked to read a summary of
the hypothetical case of a man accused of murder and then to render
a verdict either in a two-verdict or in a three-verdict system. These
five studies focused on determining whether the availability of an
intermediate verdict generated the N-verdict bias among legal
professionals and whether legal expertise attenuated this bias.

We also conducted two further studies, looking into the mech-
anism underlying the N-verdict bias itself. In the first of these
additional studies (Study 6), we examined the impact of giving
instructions to lay participants on the beyond-reasonable-doubt
standard. In short, we tested whether the N-verdict bias persisted
even when participants were instructed not to convict unless there
was no reasonable doubt regarding the defendant’s guilt. It was
important to test this specifically because one might hope that re-
minding jurors of the required standard would focus their attention
on the very question that the rational model of legal decision making
enshrines. Indeed, we expected to find that adding such an in-
struction would neutralize the N-verdict bias. Finally, in Study 7, we
tested whether the mere presence of an intermediate verdict would
elevate the level of confidence that laypeople required in order to
convict a defendant. To do this, we measured the influence of the
number of verdicts on participants’ opinions about the internal
confidence-threshold they would need to reach in order to convict
someone of murder.

Research Transparency Statement

All seven studies received the prior formal approval of either the
Ethics Committee of Tel Aviv University or that of the College of
Management Academic Studies. For Study 1, we also obtained the
approval of the National President of the Israeli Bar’s Disciplinary
Panels. All materials used in our studies are shown in the
Supplemental Materials. The data collected, as well as the R code
used for data processing and all analyses, are available at https://data
.mendeley.com/datasets/ck3452sb5v/2. Studies 2, 4, 5, 6, and 7
were preregistered (see later sections).

Studies 1-5: The N-Verdict Bias and Legal Expertise

Studies 1-5 pursued two aims, aligned with our research ques-
tions and hypothesis. The first was to investigate the N-verdict bias
among three distinct populations with different levels of legal
expertise, as noted earlier: professional lawyers (Studies 1 and 2),
law students (Studies 3 and 4), and laypeople (Study 5). Among
each population, we tested the hypothesis that, when an intermediate
verdict was made available, the conviction rate would be lower than
when only two verdicts were made available, across all three
expertise levels. The second aim was to investigate whether legal
expertise attenuated any N-verdict bias identified, by testing
whether professional lawyers were less affected by the bias com-
pared to (a) law students and (b) laypeople.

All five studies involved a similar set of materials, procedures,
data processing, and statistical analysis while differing with respect
to the participants and their expertise. Three of these studies were
preregistered: Study 2, https://aspredicted.org/ILR_TSH; Study 4,
https://aspredicted.org/9DZ_SBT; and Study 5, https://aspredicte
d.org/nz56-6j38.pdf.
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Method
Participants

Ideally, the optimal approach to testing our hypothesis would
have been to examine the effect of the availability of an inter-
mediate verdict not only on practicing lawyers but also on a sample
of professional judges. Unfortunately, setting up experiments
involving presiding judges is notoriously difficult. For example, in
Israel, where our studies were administered, Section 34(a) of the
Judiciary Ethical Rules 2007 permits presiding judges to participate
in research only with the approval of the President of the Supreme
Court, and this approval is all but impossible to obtain. In 2016, the
Judiciary Ethics Committee expanded this requirement to retired
judges (Decision A/62/16).

To mitigate this limitation, we conducted our studies among other
relevant population profiles. First of all, to ensure our sample
characteristics resembled those of judges as closely as possible, we
recruited lawyers who sit on the Israeli Bar’s disciplinary panels.
Among the populations that are permitted to participate in academic
research, we believe this profile provides the best fit because the
remit of members of these panels involves responsibilities similar
to those of judges: They must make factual determinations, render
verdicts of guilty versus innocent, and may impose various serious
sanctions on qualified lawyers. Our participants also included other
populations of legal professionals: criminal lawyers from the
Prosecution Service, public and private defense lawyers, and
practicing lawyers from other fields. Investigating those populations
has the additional advantage of extending the practical importance
of our research, given that these practitioners often make decisions
with direct implications for defendants (such as whether to pros-
ecute, whether to accept a plea bargain, and so on).

To test our hypothesis, we compared the results regarding the
N-verdict bias among professionals to the results derived from two
further populations: law students and laypeople. Undergraduate law
students should not be considered laypeople: Their level of legal
knowledge and expertise can be assumed to be greater than that of
lay decision-makers, and it can also be presumed to be lower than
that of legal professionals. To complete the comparison, then, as
well as the sample of students, we also recruited a sample of lay-
people with no legal background. By carefully calibrating our
samples to represent populations with legal expertise, those with
some expertise, and those with none, we were able to investigate the
impact of this variable.

Study 1 was conducted on 29 lawyers (M,z. = 47.93, SD = 10.24;
majority, men: 65.52%) who were members of the Bar disciplinary
panels in Israel’s Central Area, recruited during a professional
training session. Study 2 was conducted on 186 lawyers practicing in
Israel (Mg = 45.05, SD = 9.93; majority, men: 59.68%), recruited
from separate professional training sessions and meetings. Study 3
(N =161; M,,. = 23.54, SD = 4.29; majority, women: 60.87%) and
Study 4 (N = 163; M,,. = 25.24, SD = 4.96; majority, women:
57.67%) were conducted on students recruited from Israeli under-
graduate law degrees (specifically, from large-group mandatory
courses on core content). For Study 5, we recruited 501 participants
from the United States (M. = 46.06, SD = 16.18; majority, women:
51.30%) via the Prolific online research platform, representing the
U.S. lay population. The initial sample of 626 was reduced after

excluding 125 individuals (19.97%) who failed three comprehension
checks, as per the preregistration specifications.

The recruitment setting, language, duration, and compensations
differed across studies. In Studies 14, participants (who were all
Hebrew speakers) took part voluntarily in a 15-min study; in Study
5, participants (who were all American English-speaking) com-
pleted a 12-min study in return for approximately $2.70 (a rate set
automatically by the platform). We opted to recruit participants from
the United States since there is no online platform suitable for
recruiting such large samples of laypeople in Israel.

Procedure

Studies 1-4 were conducted in person, and we used the same
materials for all four of them. At the outset, a three-page document
providing all instructions and materials on the hypothetical case was
handed to each participant. This procedure ensured that the entire
procedure was self-paced and did not require any intervention from
the research team (apart from distributing the questionnaires and
collecting them at the end). Study 5 was conducted online. Following
their consent, participants were redirected to an external platform
(Qualtrics), where specific instructions were given.

Participants were asked to read the materials carefully. Their task
then consisted of rendering a verdict on the case, as if they were the
judge, by ticking the relevant box on a paper response sheet (Studies
1-4) or selecting the relevant verdict on-screen (Study 5) to indicate
their decision. Finally, participants were required to respond to two
sociodemographic questions to indicate their age and gender.

Materials

In Studies 1-5, the materials comprised a summary of the
hypothetical case of a man accused of murder. According to the
prosecution’s case, the defendant intentionally killed another man
following a verbal altercation. The materials summarized the
undisputed facts, the available evidence, and the prosecution and
defense claims. In Studies 1-4, the materials were in Hebrew. In
Study 5, we used an English translation of the same case to make it
accessible to the U.S. lay sample. The only differences between the
materials used in Studies 1-4 versus Study 5 were details that were
irrelevant to the facts in dispute, namely the following: the names of
the parties and witnesses, the name of the park where the incident
took place, the phone number of the emergency services, and the
name of the police force. We changed these details in Study 5 merely
to adapt the case to the U.S. context.

Participants in Studies 1-4 were presented with the following
case (translated here from Hebrew and summarized).

Facts. On July 17, 2022, the deceased went for a walk in
Hayarkon Park, Tel Aviv, and did not return home. The next day,
police found his body in a thicket. He had died of suffocation due to
respiratory failure caused by repeated blows to the head and neck
with a blunt object. After the incident was reported publicly, a
neighbor informed police that they had seen the defendant return
from a bike ride with facial scratches and discard a bicycle pump. He
was arrested and charged with murder.

Prosecution. The State alleges that the defendant, cycling on a
pedestrian path, quarreled with the deceased over the right to ride
there; beat him with a blunt object, thereby causing his death;
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dragged the body into the bushes; and fled. The evidence submitted
by the prosecution is that (a) Witness 1 reported seeing a fight
involving a cyclist but, in questioning, admitted it was dark and
could identify no one; (b) cell-network data placed the defendant
within 30 m of the body around the time of death; (c) a late-night call
was made from the defendant’s cellphone seeking “advice” from a
defense lawyer; (d) the defendant had fresh scratches, was limping,
gave a shifting account of his route, and failed to produce his jacket
or bicycle, eventually refusing to answer; and (e) mud on his shoes
was shown forensically to match soil at the scene.

Defense. The defense argues that the State has not proved
identity. The evidence submitted by the defense is that (a) Witness 1
never identified the defendant or described any violence; (b) his
proximity to the crime scene would be shared by anyone in the park;
(c) the scratches were caused by low-hanging branches, common
among cyclists; (d) the jacket was carelessly left at a water fountain,
the bicycle likely stolen, and the pump simply discarded as it was
faulty; and (e) the mud is unremarkable because the park’s soil is
uniform throughout.

The Supplemental Materials document contains this case in full,
together with the instructions delivered to participants, as well as the
adaptation for a U.S. audience used in Study 5.

Design

Participants were randomly assigned to one of two conditions, as
follows: In the two-verdict condition, they were asked to express
their decision on the specific case presented to them by selecting
either “to convict the defendant” or “to acquit the defendant.” In the
three-verdict condition, participants were asked to express their
decision by choosing whether “to convict the defendant,” “to acquit
the defendant on the benefit of the doubt,” or “to fully acquit the
defendant.”

Results

This section examines the results of Studies 1-5 from the fol-
lowing perspectives: (a) the percentages for the selection of each
type of verdict, for each study, in the two- and three-verdict con-
ditions; (b) the results of analyses evidencing the N-verdict bias
among professionals (Studies 1 and 2), law students (Studies 3 and
4), and laypeople (Study 5); (c) the finding, contrary to our initial
expectation, that legal expertise does not attenuate the N-verdict
bias; and (d) the impact of ABD verdicts on full acquittals. The
preregistered analyses in Studies 2, 4, and 5 were logistic regres-
sions, comparing the conviction rates between two- and three-
verdict conditions. The other analyses were not preregistered.

Table 2 presents the percentage of participants selecting each type
of verdict, by condition, for Studies 1-5.

The Selection of Intermediate Verdicts

Analysis of the results of Studies 1-5 showed that, when the
opportunity to select an intermediate verdict was made available, a
large portion of decision-makers seized it. As shown in Table 2, in
the three-verdict condition, the intermediate option accounted for
between 41.67% and 72.04% of the verdicts selected, across all
populations, including legal professionals. These findings raised the
question of whether the selection of the intermediate verdict in

Table 2
Results of Studies 1-5: Distribution (%) of Verdicts by Condition

Condition N Conviction (%)  Acquittal (%)  ABD (%)
Study 1

Two-verdict 16 37.50 62.50

Three-verdict 13 7.69 23.08 69.23
Study 2

Two-verdict 93 24.73 75.27

Three-verdict 93 13.98 13.98 72.04
Study 3

Two-verdict 80 65.00 35.00

Three-verdict 81 46.91 3.70 49.38
Study 4

Two-verdict 83 51.81 48.19

Three-verdict 80 26.25 3.75 70.00
Study 5

Two-verdict 261 63.98 36.02

Three-verdict 240 55.00 3.33 41.67

Note. ABD = acquittal for the benefit of the doubt.

the three-verdict condition was at the expense of full acquittal (as
the rational model permits, though does not require) or “guilty”
verdicts (which it proscribes).

If ABD verdicts were reached only at the expense of full acquittal
verdicts, one might expect the full acquittal rate to be lower in the
three-verdict condition than in the two-verdict condition, but not
expect the conviction rate to decrease between these conditions.
However, as Table 2 shows, the selection of ABD verdicts was made
at the expense of both full acquittal and conviction verdicts. The
next section formally assesses the bias created by changing the
number of verdict-alternatives.

The N-Verdict Bias

To assess the existence and magnitude of the N-verdict bias
among the different populations, we compared the conviction rate in
the two- versus the three-verdict conditions among each population.
In all studies, participants’ verdicts were recoded “1” for conviction
and “0” for acquittal, full acquittal, and ABD. Our dependent
variable was, therefore, binary, reflecting whether the participant
chose to convict (1) or not (0). The data were analyzed with both
logistic regressions and chi-square tests. In the former, the inde-
pendent variable was the condition to which the participant was
assigned (coded “0” and “1” for the two- and three-verdict con-
ditions, respectively).

Figure 1 shows the conviction rate in the two-verdict versus the
three-verdict condition, among professional lawyers (Studies 1 and
2), law students (Studies 3 and 4), and laypeople (Study 5).

As shown in Figure 1, in all three populations, the conviction rate
in the three-verdict condition was lower than in the two-verdict
condition. Consider, first, the population of professional lawyers.
Here, we combined the data from Studies 1 and 2, giving 215
participants. Combining these two groups is justified because all the
participants in both groups were legal professionals (given that all
members of the Bar disciplinary panels must be qualified lawyers).
The results indicated that the conviction rate dropped from 26.61%
in the two-verdict condition to 13.21% in the three-verdict condition
(see Figure 1). The logistic regression analysis revealed that
this difference was statistically significant: b = —0.87, OR = 0.42,
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Figure 1
Conviction Rate in the Two- Versus Three-Verdict Conditions, in Each Population of Studies 1-5
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z=-2.41,p=.016,95% CI [0.20, 0.84]. Similar outcomes emerged
when using a chi-square test: x*(1, N = 215) = 6.15, p = .014.

The difference in the conviction rate between the two conditions in
each study separately was not statistically significant. In Study 1 (N =
29), the conviction rate dropped from 37.50% in the two-verdict
condition to 7.69% in the three-verdict condition (see Table 2): b =
-197, OR = 0.14, z = —-1.70, p = .089, 95% CI [0.01, 1];
¥*(1, N =29) =3.48, p = .062. In Study 2, the conviction rate dropped
from 24.73% in the two-verdict condition to 13.98% in the three-
verdict condition (see Table 2): b=—0.70, OR=0.49,z=—1.84,p =
067, 95% CI[0.23, 1.04]; ¥*(1, N = 186) = 3.44, p = .063.

Consider, next, the results of the analysis involving law students.
First, we combined data from Studies 3 and 4, giving 324 parti-
cipants. Here, too, we found that the conviction rate dropped, from
58.28% in the two-verdict condition to 36.65% in the three-verdict
condition (see Figure 1). The logistic regression analysis revealed
this difference to be statistically significant: b = —0.88, OR = 0.41,
z=-3.87, p < .001, 95% CI [0.26, 0.65]. Similar outcomes were
derived when the chi-square test was used: *(1, N = 324) = 15.20,
p < .001.

The analyses for each study in its own right also revealed significant
differences between the two conditions. In Study 3, the conviction rate
dropped from 65.00% to 46.91% in the two- versus the three-verdict
condition (see Table 2), respectively: b = —0.74, OR = 048, z =
—2.30, p =.022,95% CI [0.25,0.89]; y*(1, N = 161) = 5.34, p = .021.
In Study 4, in the two-verdict condition, the conviction rate was
51.81% but dropped to 26.25% in the three-verdict condition (see

3-verdict 2-verdict 3-verdict

Condition

Table 2). The statistical analysis showed that this difference was also
statistically significant: b= —1.11, OR=0.33, z=-3.29, p < .001, 95%
CI [0.17, 0.63]; %*(1, N = 163) = 11.16, p < .001.

Consider, finally, the analysis of Study 5’s results (among lay-
people). In the two-verdict condition, the conviction rate was
63.98% but dropped to 55.00% in the three-verdict condition (see
Table 2 and Figure 1). As before, the statistical analysis indicated
that this difference was statistically significant: b = —0.37, OR =
0.69, z = =2.05, p = .041, 95% CI [0.48, 0.98]. Similar findings
were obtained under the chi-square test: Xz(l, N = 501) = 4.19,
p = .041.

The N-Verdict Bias and Legal Expertise

Our central analysis investigated whether the decision-maker’s
legal expertise moderates the N-verdict bias. More specifically, we
tested whether the N-verdict bias is less pronounced among legal
professionals compared to nonprofessionals (i.e., law students and
laypeople). For this purpose, we combined the data from Studies
1-5, resulting in 1,040 participants. We created two dummy-coded
variables, with professionals as the control group. The analysis thus
compared professional lawyers (Studies 1 and 2) to law students
(Studies 3 and 4), and professional lawyers to laypeople (Study 5).
We then built a logistic regression with “verdict” as the dependent
variable, as in previous analyses. There were five independent
variables: condition (two vs. three verdicts), the two dummy-coded
variables, and the interaction between the dummy variables and the
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condition. These interactions between the populations and the
experimental condition enabled us to test whether the experimental
manipulation differed in magnitude across populations.

First, as in previous analyses, we found a main effect of “number
of verdict-alternatives,” such that participants were less inclined to
convict in the three-verdict than in the two-verdict condition: b =
—0.87, OR = 042, z = -241, p = .016, 95% CI [0.20, 0.84].
Second, we found that, compared to professionals, law students
presented a higher conviction rate, b = 1.35, OR = 3.85, z = 5.02,
p <.001,95% CI [2.30, 6.60], and laypeople also tended to convict
more than professionals, b = 1.59, OR = 4.90, z = 6.30, p < .001,
95% CI [3.02, 8.14]. Third, we found no significant interaction
between population and condition. The results were not statistically
significant either for the comparison between professional lawyers
and law students (b = —0.01, OR = 0.99, z = —0.03, p = .974, 95%
CI[0.43, 2.31]) or for the comparison between professional lawyers
and laypeople (b = 0.49, OR = 1.64, z = 1.22, p = 221, 95% CI
[0.75, 3.68]).

Finally, we repeated the above analysis, this time controlling for
the two demographic variables we had collected: age and gender
(coded 1 or O for female or male participants, respectively). This
resulted in the inclusion of 977 participants (93.94% of the initial
sample) who reported their age and their gender (i.e., as either a
female or a male participant—a third category, “other,” being
selected by only three individuals). Broadly speaking, this analysis
replicated the findings reported above: a significant effect of the
number of verdict-alternatives and a difference between the po-
pulations in their conviction rates, but no interaction between the
population and the experimental condition. First, we found a main
effect of the number of verdict-alternatives, such that participants
were less inclined to convict in the three-verdict than in the two-
verdict condition: » = —0.88, OR =0.42, z = —2.20, p = .028, 95%
CI [0.18, 0.89]. Second, we found that, compared to professional
lawyers, law students presented a higher conviction rate, b = 1.05,
OR =2.86, z=3.44, p <.001, 95% CI [1.58, 5.26], and laypeople
also tended to convict more than professionals, b = 1.45, OR =4.25,
z = 548, p < .001, 95% CI [2.56, 7.22]. Third, we found no
significant interaction between population and condition either for
the comparison between professional lawyers and law students (b =
—0.03, OR =0.98, z=-0.06, p = .957, 95% CI1 [0.40, 2.48]) or for
the comparison between professional lawyers and laypeople (b =
0.49, OR =1.64,z =1.12, p = .262, 95% CI [0.70, 3.98]). Fourth,
regarding the demographic variables, we found no significant effect
by age: b = —0.01, OR = 0.99, z = —1.15, p = .249, 95% CI [0.98,
1.00]. We did, however, find a gender effect, whereby women
convicted more often than men: b = 0.31, OR =1.36,z=2.23,p =
.026, 95% CI [1.04, 1.78].

The Selection of Acquittal Verdicts

The formal analyses examined thus far all focused on assessing the
N-verdict bias by comparing the conviction rate in the two- versus
three-verdict condition, among each population. Interestingly, as
shown in Table 2, not all ABD verdicts were rendered at the expense
of convictions: Some were made at the expense of full acquittal.
Comparing acquittals in the two-verdict condition with ful/ acquittals
in the three-verdict condition, our analyses showed that the rate of
full acquittals was lower in the three-verdict condition than the rate of
acquittals in the two-verdict condition. This finding was obtained for

each population and each study, as assessed by both logistic re-
gressions (ps < .041) and chi-square tests (ps < .034).

Discussion

Let us now examine the findings derived from Studies 1-5. We
begin with the findings pertinent to our claims and then briefly
mention a few that are outside the scope of our investigation. First,
the presence of an intermediate verdict was appealing to a large
portion of our participants, be they professional lawyers, law stu-
dents, or laypeople. The fact that the (full) acquittal rate was lower in
the three- than in the two-verdict condition (see Table 2) suggests
that the selection of the ABD verdict was made, at least partly, at the
expense of full acquittal. This pattern indicates that some partici-
pants who might have acquitted the defendant under the two-verdict
condition opted for an intermediate verdict under the three-verdict
condition. This behavior is permissible under the rational model
exposed earlier, albeit not required by it.

Second, the ABD verdict was also selected at the expense of
conviction verdicts. This claim is supported by the finding that the
availability of an intermediate verdict (i.e., in the three-verdict con-
dition) decreased the rate of conviction in comparison to the two-
verdict condition. This comparison revealed a statistically significant
effect within each population: professional lawyers (Studies 1 and 2),
law students (Studies 3 and 4), and laypeople (Study 5). When each
study was analyzed separately, the effects were statistically significant
in Studies 3, 4, and 5 and in the expected direction, yet not significant
in Studies 1 and 2 (likely due to a lack of statistical power).

Under the rational model, this effect constitutes a bias, since the
decision to convict should not be affected by the number of acquittal
verdict-alternatives available to the decision-maker but should be
based solely on the available evidence and the required standard of
proof. This pattern was evident among professional lawyers, law
students, and laypeople alike, indicating the pervasive effect of bias
within all the populations investigated.

Third, and most importantly, it appears that legal professionals are
potentially just as swayed by the presence of an intermediate verdict
as nonprofessionals. Neither of the two interactions we examined
between the N-verdict bias and expertise proved statistically signifi-
cant. In the first interaction, we compared the N-verdict bias between
professional lawyers and law students. Recall that both groups read
exactly the same materials, in the same language, in the same country.
In the second interaction, we compared the N-verdict bias between
professional lawyers and laypeople. Here, too, both groups read near-
identical materials (with some adaptation, as detailed earlier, and in
different languages, Hebrew and English). However, because these
two groups came from different countries (Israel and the United
States), this second comparison carried a confound between expertise
and nationality that the first one did not, and we acknowledge this
when interpreting the result. Our baseline assumption, though, was
that legal expertise would reduce the extent of the bias regardless of
nationality, and we found no evidence for the hypothesis that legal
professionals are less impacted than nonprofessionals by the avail-
ability of an intermediate verdict. It therefore seems safe to conclude
that legal expertise does not de-bias legal decision-makers.

Turning briefly to other findings that may be interesting—though
they are outside the scope of our inquiry—first, we found that
professional lawyers tended to acquit the defendant more than both
law students and laypeople. Perhaps this tendency can be attributed



of its allied publishers.

an Psychol

5}
b=
<€
(5}
=
>
o
=
8
=
=T

This document is copyri

) be disseminated broadly.

g, and similar technologies, are reserved.

use of the individual user

person

rights, including for text and data mining, Al training

This article is intended solely for the

10 BARNERON, RABIN, VAKI, AND PUNDIK

to their education, training, and experience, which may render them
more capable of effectively scrutinizing the arguments and evidence
presented to them by the prosecution, which bears the burden of
proof in criminal trials. Be that as it may, these findings neither
support nor undermine our claims about the N-verdict bias.

Second, it appears that the law students who participated in Study
3 exhibited a higher conviction rate than their counterparts in Study
4. We do not have a compelling explanation for this finding. One can
only speculate that several variables may account for this difference,
including situational factors such as the year of the undergraduate
degree course they were studying or the day or hour when the
experiment was run. The important finding, however, remains that
availing of an intermediate verdict significantly decreased the
conviction rate in both studies.

Finally, the conviction rates differed among women and men.
Here, it is important to keep in mind that the individuals who
participated in our studies may not represent the general population.
Therefore, any future interpretation should be made with caution.

Study 6: The N-Verdict Bias and Instructions
Regarding Reasonable Doubt

Regarding the purpose of Study 6, let us begin by emphasizing that
the participants in the preceding five studies were deliberately given
no standard of proof and no legal definition of murder: The materials
neither used the phrase “beyond-reasonable-doubt” nor referred
to any other standard of proof. As Studies 1-4 were designed to
simulate decisions made by professional judges, the rationale for this
intentional omission was that professional adjudicators and prac-
ticing lawyers decide without formal instructions or reminders of this
kind. And, while Study 5 was conducted on laypeople from a dif-
ferent jurisdiction, we used identical materials to those of Studies 1-4
to enable comparison. The aim of Study 6, then, was to check
whether the N-verdict bias persisted even when lay participants were
given an explicit standard of proof and instructed that they should
convict only if the charged offense was proven beyond-reasonable-
doubt. In other words, Study 6 evaluated whether Study 5°s lack of
formal instructions about the standard of proof affected the gener-
alizability of the findings of Studies 1-4 to lay decision-makers.
It was preregistered at https://aspredicted.org/57x2-m4jd.pdf.

As for the legal definition of murder, our hypothetical case was
carefully constructed so that the only fact in dispute between the
prosecution and the defense was identity: whether the defendant was
the person who committed the murder. The defense does not raise
the claim of self-defense, and the evidence described in the studies
does not support such a claim (there are no facts presented sug-
gesting that the victim presented an imminent threat to the perpe-
trator, for instance, or that the perpetrator’s use of force was
necessary). Consequently, if a case like ours had reached a trial, then
no jury, and certainly not professional judges, would have received
any instructions on legal questions that were not raised by the parties
and were irrelevant to the facts in dispute, such as self-defense.

Method
Participants

We recruited 428 U.S. lay participants (Mg, = 42.32, SD =
12.38; majority, men: 50.23%), again via the Prolific platform. As in

Study 5, participants were all American English-speaking in-
dividuals who completed a 12-min study in return for approximately
$2.70. Of the initial 504 participants, 76 (15.08%) were excluded
for failing comprehension checks, as per the preregistration
specifications.

Procedure and Materials

The study was conducted online. Following their consent,
participants were redirected to an external platform (Qualtrics),
where they received specific instructions. Study 6 was identical to
Study 5 in all respects except one: Before reading the case,
participants were explicitly instructed that they “may find the
defendant guilty only if the People have proven the charged
offense beyond a reasonable doubt.” (The Supplemental Materials
attached to this article provide an exact image of the instruction
screen.) Participants were asked to read the materials carefully and
then render a verdict on the case, as if they were the judge, by
selecting the relevant verdict on-screen to indicate their decision.
Finally, they were required to answer two sociodemographic
questions regarding their age and gender.

Although Study 6 supplied the standard of proof, participants
were not given a definition of “reasonable doubt,” for the term lacks
a formal definition, and trial judges and counsel are explicitly
discouraged from explaining its meaning to jurors. As early as 1880,
the U.S. Supreme Court noted that “Attempts to explain the term
‘reasonable doubt’ do not usually result in making it any clearer to
the minds of the jury” (Miles v. United States, 1880, p. 312). And
the oft-cited case of United States v. Glass (1988) states,

“Reasonable doubt” must speak for itself. Jurors know what is
“reasonable” and are quite familiar with the meaning of “doubt.” ... It
is, therefore, inappropriate for judges to give an instruction defining
“reasonable doubt,” and it is equally inappropriate for trial counsel to
provide their own definition. (p. 387)

More recently, the U.S. Supreme Court emphasized that “the
Constitution does not require that any particular form of words be
used in advising the jury of the government’s burden of proof”
(Victor v. Nebraska, 1994, p. 5). In England and Wales, the official
instructions to judges state, regarding the standard of proof: “If the
jury ask for clarification of the standard, their question should be
answered as shortly as possible” (Judicial College, 2026, pp. 5-1-5-2,
point 6).

Regarding the difference between “not guilty” and “not proven”
or between “full acquittal” and ‘“acquittal for the benefit of the
doubt,” no specific instruction is encouraged in Israel, let alone
required. And, in the official manual for juries in Scotland, judges
were warned, “It is dangerous to attempt to explain any difference
between the not proven and not guilty verdicts” (Judicial Institute
for Scotland, 2024, pp. 121.1/133).

For similar reasons, we also limited ourselves to one specific set of
verdicts and opted not to test other sets of possible alternative
verdicts (such as an intermediate verdict with a different name or a
third verdict that was not intermediate at all). Our consistent
motivation was to stay as close as possible to the verdicts presented to
actual legal decision-makers in real-world situations. Furthermore, to
enable us to compare the results between the studies, it was essential
to keep the set of verdicts constant.
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Design

As in Studies 1-5, participants were randomly assigned to one of
two conditions. In the two-verdict condition, they were asked to
select either “to convict the defendant” or “to acquit the defendant.”
In the three-verdict condition, they were asked to select either “to
convict the defendant,” “to acquit the defendant on the benefit of the
doubt,” or “to fully acquit the defendant.”

Results

Table 3 presents the percentages of participants selecting each
type of verdict, by condition.

First, replicating the findings of Studies 1-5, analysis of the
results of Study 6 showed that, when the opportunity to select an
intermediate verdict was made available, a large portion of decision-
makers did so. In the three-verdict condition, 48.87% of the verdicts
were ABD.

Second, and more importantly, the analysis revealed that, as in
Studies 1-5, the intermediate verdict was selected at the expense of
some of the “guilty” verdicts, thereby reducing the overall con-
viction rate and reflecting the bias created by the number of verdict-
alternatives. In the two-verdict condition, the conviction rate was
59.42% but dropped to 47.06% in the three-verdict condition. The
logistic regression demonstrated that this difference was statistically
significant: b = —0.50, OR = 0.61, z = =2.55, p = .011, 95% CI
[0.41, 0.89]. This pattern was also revealed using a chi-squared test:
XZ(I, N =428)=6.56, p = .01. Note that, in this study, as in Studies
1-5, if we compare acquittals in the two-verdict condition with ful!
acquittals in the three-verdict condition, we can observe that the rate
of full acquittal was lower in the latter. This finding was obtained
both when analyzing the data with logistic regressions and with chi-
square tests (ps < .001).

Finally, to explore whether the N-verdict bias was of a different
magnitude when instructions were present (Study 6) rather than
absent (Study 5), we combined the data of both studies in order to
investigate the interaction between instructions (present vs. absent)
and the experimental condition (two vs. three verdicts). This led to
the inclusion of 929 participants. The study variable was dummy-
coded (0 for Study 5 and 1 for Study 6), as was the condition variable
(0 for the two-verdict condition and 1 for the three-verdict condi-
tion). We then built a logistic regression predicting participants’
verdicts (coded 1 for conviction, O otherwise) from the study, the
experimental condition, and their interaction.

The results indicated that, as in all previous analyses, the con-
viction rate was reduced in the three- versus the two-verdict con-
dition: b = —0.43, OR = 0.65, z = —3.23, p = .001, 95% CI [0.50,
0.84]. The findings did not support the conclusion that participants
convicted more often in one study than in the other: b = —0.26, OR =
0.77, z = =1.91, p = .056, 95% CI [0.60, 1.01]. Finally, and most

Table 3

Results of Study 6: Distribution (%) of Verdicts by Condition
Condition N Conviction (%) Acquittal (%) ABD (%)

Two-verdict 207 59.42 40.58

Three-verdict 221 47.06 4.07 48.87

Note. ABD = acquittal for the benefit of the doubt.

importantly, no interaction was found between study and experi-
mental condition: b = —0.13, OR = 0.88, z = —0.47, p = .640, 95%
CI [0.52, 1.49].

Discussion

The N-verdict bias was obtained even when participants were
explicitly instructed that they could convict only in the absence of
reasonable doubt. That is, this instruction did not neutralize the
N-verdict bias. Just as in Studies 1-5 (where no such instructions
were given), the conviction rate in Study 6 was lower when the
intermediate verdict was available compared to when it was not.
This study therefore demonstrates the pervasive effect of the bias. It
also dispels the potential concern that the N-verdict bias documented
in Studies 1-5 was due to the absence of an instruction about the
required standard of proof.

Finally, we found no evidence in support of the possibility that the
magnitude of the N-verdict bias is affected by the presence or
absence of explicit instructions, as revealed by the nonsignificant
interaction between study and condition. While combining the data
of Studies 5 and 6 certainly does not enable a clean comparison
(as the studies differed from each other—for instance, they were not
run on the same date), if explicit instructions sad been crucial for the
production of the N-verdict bias, the bias would be of different
magnitudes in the two studies.

Study 7: The Number of Verdicts and the Confidence
Level Required for Conviction

The aim of Study 7 was to test the possibility that the mechanism
underlying the N-verdict bias involves a change in the individual’s
internal threshold for conviction. Should this be the case, when the
number of verdicts is increased from two to three by offering an
intermediate option to “acquit on the benefit of the doubt,” the
internal degree of confidence that the individual deems necessary to
convict will increase. And the level of confidence that people require
for conviction will be higher under the three-verdict condition than
under the two-verdict condition. We now turn to the methodology
applied in Study 7, which was preregistered at https:/aspredicted
.org/pmdb-48tg.pdf.

Method
Participants

We recruited 466 U.S. lay participants (M,g. = 42.17, SD =
13.26; majority, women: 51.29%) via Prolific. Participants were all
American English-speaking individuals who completed a 2-min
online study, in return for approximately $0.30. Of the initial 490
participants, 24 (4.90%) were excluded, per the preregistration
specifications: 19 for failing comprehension checks and five for
providing a zero value for the main dependent variable.

Procedure and Materials

In this online study, after giving their consent, participants were
redirected to an external platform (Qualtrics), where they were given
specific instructions. Unlike previous studies, Study 7 did not
include any cases or rendering of verdicts. Instead, participants were
asked to imagine they were a juror in a murder trial (in a country
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where they had to choose between two verdicts or three, depending
on the experimental condition to which they were randomly as-
signed). Like Study 6, they were told that jurors in the country in
question should convict only if the people had proven beyond-
reasonable-doubt that the defendant had committed the murder. To
determine their internal threshold, they were then asked to give their
opinion on how convinced they would need to be, as a juror, that the
defendant committed the murder, in order to choose “Conviction,”
on a scale from O (not convinced at all) to 100 (absolutely
convinced).

Design

Participants were randomly assigned to one of two conditions. In
the two-verdict condition, they were told that, in the country in
question, the jury could choose “to convict the defendant” or “to
acquit the defendant.” In the three-verdict condition, they were told
that the jury could choose “to convict the defendant,” “to acquit
the defendant on the benefit of the doubt,” or “to fully acquit the
defendant.” In both conditions, participants were asked to indicate
the level of confidence they would need in order to convict.

Results

The dependent variable was “internal confidence level,” mea-
sured on a scale ranging from 0 to 100. First, across conditions, the
mean threshold was high (M = 93.72, SD = 13.15), suggesting that
participants generally required a high level of confidence in order to
render a conviction.

However, the mean required confidence did not significantly
differ between the two conditions: 94.30 and 93.14 in the two- and
the three-verdict conditions, respectively. An independent-samples
t test revealed that this difference was not statistically significant:
1(464) = 0.95, d = 0.09, p = .343.

Discussion

If the N-verdict bias were due to an increase in the confidence
required for conviction, the number of verdict-alternatives would
affect the degree of confidence that decision-makers need to obtain
to convict a defendant. The results of Study 7 do not support the
existence of such a relationship, as the mean required level of
certainty was no higher when the “acquittal on the benefit of the
doubt” verdict was made available.

This conclusion should nevertheless be interpreted with caution.
Unlike Studies 1-6, Study 7 did not require participants to render a
verdict in response to a specific criminal case. Rather, they were
asked to report, in principle, the level of confidence they believed
they would need in order to convict a defendant. Thus, Study 7
necessarily assumed that people can meaningfully report an abstract
confidence-threshold and that this threshold is related to the one they
would apply when evaluating concrete evidence.

Note, however, that this design also offered an important
advantage: Had participants reported their confidence-threshold
after deciding a specific case, their responses might have been
adjusted post hoc to fit the verdict they had just selected. Posing the
question in the abstract therefore enabled us to test whether the mere
availability of an intermediate verdict, independent of any details
about a specific case, induced a different general mindset regarding

the confidence required for conviction, compared to a two-verdict
scenario.

General Discussion

Rational decision making dictates that the probability of con-
viction should not be affected by the number of verdict-alternatives
available to legal decision-makers. To determine whether this
requirement is honored in practice, the present research tested the
hypothesis that the number of verdict-alternatives does, indeed,
change the probability of conviction—a phenomenon we refer to as
the N-verdict bias.

Central to our research was the role of legal expertise in the
N-verdict bias. In jurisdictions where verdicts are rendered by
professional judges rather than lay jurors, the preference for pro-
fessional decision-makers is often justified on the premise that they
will have the capacity to adhere strictly to the rational model of legal
decision making and render a verdict of conviction under the sole
circumstance that the evidence is sufficient to prove the defendant’s
guilt beyond-reasonable-doubt. The unspoken corollary to this is
that lay juries may be susceptible to potential bias in their verdicts,
unlike professional judges who ostensibly are not.

This being the case, our two central research questions were (a)
whether the N-verdict bias affects not only lay jurors but also
professional decision-makers and (b), more specifically, whether it
is attenuated by the individual’s legal expertise. We also tested two
related claims: that instructing decision-makers that they may find
the defendant guilty only if the people have proven the charged
offense beyond-reasonable-doubt de-biases their decisions and that
the N-verdict bias can be explained by an increase in decision-
makers’ internal threshold for conviction, which is triggered when
the number of verdict-alternatives is increased from two to three.

Our studies, involving participants with different levels of legal
decision-making expertise, revealed that an increase in the number
of verdict-alternatives affected not only laypeople’s decision
making but also that of law students and practicing legal profes-
sionals. Importantly, we did not find support for the hypothesis that
legal expertise moderates the effect of N-verdict bias, as no variation
in the strength of the effect was detected when comparing the effect
among professionals to that of law students and laypeople. This
suggests that N-verdict bias is likely to be at work also among
professional judges. This finding is also consistent with those of
Rachlinski and Wistrich (2018), who showed that professional
judges are not immune to the biases that affect laypeople.

In addition, our results do not support the claim that emphasizing
the “beyond-reasonable-doubt” requirement (by including instruc-
tions) helps to de-bias decision-makers. In Study 6, the N-verdict
bias was obtained even when participants were explicitly instructed
to take this issue into account. Finally, our results do not support the
claim that an intermediate verdict might affect the conviction rate by
raising decision-makers’ internal confidence-threshold vis-a-vis the
decision to convict.

Constraints on Generalizability

Our studies present certain limitations that need to be acknowl-
edged. First, the participants were asked to select between the fol-
lowing outcomes: “convict,” “acquit,” and “ABD.” These categories
differ from those usually considered in the existing research (“guilty,”
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“not guilty,” and “not proven”), and therefore, the findings from our
study might not be applicable to jurisdictions that rely on other cat-
egories. However, we expect our main finding—that the availability of
an intermediate verdict influences legal professionals’ conviction rate
in the Israeli system—to apply also to such professionals in other
jurisdictions. This is because, irrespective of what their verdicts
happen to be called, all criminal trials are designed to answer the same
legal question: whether the available evidence suffices to convict the
defendant. The generalizability of our findings is also supported by the
various studies that have been conducted on laypeople that found a
similar effect with the “not proven” verdict (Curley et al., 2019;
Curley, Munro, et al., 2022; Hope et al., 2008; Ormston et al., 2019).
Merely changing the verdict’s names is, hence, unlikely to nullify the
effect of the intermediate verdict on the conviction rate.

Second, our studies did not cover other legal mechanisms that could
be considered alternative verdicts, such as convictions for lesser of-
fenses or jury nullification. Vidmar (1972), for example, showed that
providing jurors with the option to convict the defendant of a lesser
offense substantially reduced acquittal rates. However, from a legal
perspective, a conviction of a lesser offense is not an alternative
verdict of conviction—it is the same verdict of conviction, albeit
relating to a different offense. Both convictions are identical in all
procedural aspects, particularly the need for proof beyond-reasonable-
doubt to secure them, and the difference between them is attributable
to substantive criminal law rather than to criminal procedure. That
said, psychologically, a lesser offense may engage mechanisms much
like those discussed in the introduction, and we leave this question to
future studies. Jury nullification is another matter entirely. This is
where a jury finds the evidence sufficient to prove the defendant’s guilt
beyond-reasonable-doubt but opts to acquit nonetheless (for instance,
because they think the law is unfair, the punishment too harsh, and so
on). Jury nullification is a complicated issue, and unlike “not proven,”
it is unclear whether jurors must be informed of its existence; hence, it
needs to be analyzed separately.

Third, most of our studies involved the same hypothetical sce-
nario, so the effect that we measured might not occur (or might occur
to a different extent) when different facts and offenses apply.
However, it was essential to use the same materials, in order to make
a valid comparison of conviction rates and the N-verdict bias among
participants with different levels of expertise. Notwithstanding, our
findings are not limited to the scenario we used in our studies: They
are applicable to other factual scenarios and criminal offenses. In
making this claim, we draw support from the abovementioned
previous studies that dealt with the N-verdict bias and demonstrated
the effect of the “not proven” outcome on conviction rates in various
scenarios and for different offenses (such as assault or rape). We do
not claim, however, that the facts and offenses involved have no
impact on the strength of the N-verdict bias. On the contrary, in
future research, we aim to identify precisely how these factors may
interact with the N-verdict bias and to explain why. For now, the
important point is that, whatever these interactions are, there is no
evidence to support possible concerns that our findings are limited
solely to the particular hypothetical scenario that we used in our
studies.

Fourth, our studies did not fully explore how the N-verdict bias might
be affected by the existence, content, or location of various instructions
about either (a) the definition of “ABD,” (b) the meaning of “beyond-
reasonable-doubt,” or (c) the structure of the offense of which the
accused is charged. On the one hand, the content of instructions and

definitions provided at trial, ostensibly to assist decision-makers, is
highly disputed, and some scholars question whether they should be
provided at all. On the other hand, as already explained, our rationale for
conducting our studies without such instructions was that courts are
generally advised against providing them. This issue remains contested,
and reforming the system to provide well-structured instructions could
arguably minimize the N-verdict bias (or perhaps even eliminate it).
Study 6 constituted a first step toward resolving this question by testing
this very argument. It showed that the N-verdict bias cannot be dismissed
merely as attributable to the lack of instructions. All the same, perhaps
instructions can still be helpful, but only if they are carefully constructed.
Horowitz and Kirkpatrick (1996), for example, demonstrated that
providing an accessible and understandable definition of the “beyond-
reasonable-doubt” standard, such as “firmly convinced,” assisted the jury
in identifying and applying the correct legal standard. Before any rec-
ommendation can be made, further research is therefore needed to
determine whether, and how, instructions may affect the N-verdict bias.

Fifth, our studies were limited to the decision of individual jurors—
they did not examine a jury’s collective decision making. However,
previous studies found that the availability of “not proven” rendered
individual jurors significantly less likely to convict, both before and after
deliberation of the jury as a group (see the aforementioned Ormston et
al., 2019). At any rate, group-based jury decisions are subject to
jurisdiction-specific rules on jury size (usually 12 in the United States
and England, but 15 in Belgium and Scotland, for instance), the majority
required (unanimity in the United States, supermajority in England, and
simple majority in Austria and Brazil), and the level of legal expertise
(jury members in the United States, England, and Scotland are all
laypeople, while three members of the jury in Belgium must be pro-
fessional judges). Moreover, group decisions are influenced by various
psychological processes related to the intra-personal nature of the
process that are outside the scope of our investigation and merit
extensive future research. For some interesting findings on the inter-
action between the number of verdicts (two vs. three) and the type of
majority required (simple vs. unanimity), see Ormston et al. (2019).

Last, although our findings are intended to provide insights
relevant to jurisdictions in which criminal verdicts are rendered by
professional judges, we were prevented from conducting any of our
studies on such professionals. The judiciary under study, that of
Israel, is known for its policy of noncooperation with empirical
studies such as ours. While regrettable, it is important to emphasize
that the N-verdict bias that was measured among legal adjudicators
and practicing lawyers, as well as law students and laypeople, was of
a similar magnitude across all these subsamples. This finding
suggests that the N-verdict bias is not moderated by legal expertise,
thereby providing substantial support for our claim that professional
judges might also be subject to it. Previous research offers no
evidence relevant to this claim, since it has never addressed pro-
fessional legal decision making, thus rendering our findings a
tangible empirical advancement toward better understanding this
phenomenon, vis-a-vis the extant literature. In sum, while these
limitations certainly restrict the generalizability of our findings, they
do not undermine their theoretical or practical implications.

Should Intermediate Verdicts Be Encouraged
or Avoided?

While the impact of intermediate verdicts on the conviction rate
undoubtedly constitutes a bias, this finding is insufficient, on its
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own, to conclude that such verdicts should be avoided. To reach
such a conclusion, it would be necessary to assess the impact of
intermediate verdicts on three different defendant populations,
which we describe next.

The first population consists of (in fact) guilty defendants who
were mistakenly acquitted on the benefit of the doubt in the three-
verdict system but would have been (correctly) convicted in a two-
verdict system. In this case, the availability of an intermediate
verdict helps guilty defendants evade the law. The second popu-
lation consists of (in fact) innocent defendants who were acquitted
on the benefit of the doubt in the three-verdict system but would
have been fully acquitted in a two-verdict system. In such cases,
rendering an intermediate verdict has unjust adverse effects on the
innocent defendant: While it carries no criminal sanction, it can still
have some serious ramifications for the individual. In the recently
abolished Scots system, it affected the good name and reputation of
the acquitted innocent, undermining their social standing and
employment prospects. In Israel, the intermediate verdict has
additional formal consequences, since it denies the acquitted
innocent compensation for wrongful prosecution and can be used
against them in child custody disputes and permanent residency
applications (Rabin & Vaki, 2021). These ramifications should be
given considerable weight since the results of our studies showed
that the presence of an intermediate verdict reduces not only the
conviction rate but also the probability of full acquittal, thereby
significantly reducing the chances of an innocent defendant being
unequivocally acquitted, as they may have been in the two-verdict
system.

For both the former and latter populations, the availability of an
intermediate verdict leads to socially undesirable consequences. By
contrast, for a third population, the outcomes of intermediate verdicts
are markedly desirable. The third population consists of (in fact)
innocent defendants who were acquitted (usually on the benefit of the
doubt) in the three-verdict system but may have been falsely convicted
under a two-verdict system. We contend that the effect of the
availability of an intermediate verdict on this third population is critical
when it comes to making informed recommendations to policymakers
on whether such verdicts should be avoided or encouraged.

Conclusion

All criminal trials are built on the same premise: Whether or not a
defendant is convicted should turn solely on the strength of the
evidence, not on the menu of verdicts the decision-maker happens to
be offered. Our findings show that this premise does not hold in
practice. Across studies spanning the full range of legal expertise
(laypeople, law students, practicing lawyers, and Bar disciplinary-
panel adjudicators), simply making an intermediate verdict available
lowered the rate of conviction. Translated into real-world terms, this
means that some defendants who would be convicted when the only
options are to convict or to acquit would not be convicted when a third,
intermediate verdict is added to the slate. Throughout our empirical
studies, because the evidence and the charge were held constant, the
impact of the number of verdict-alternatives on conviction rates can be
understood to reflect a genuine bias—a systematic departure from the
very standard that the law prescribes. Furthermore, the bias withstood
an explicit instruction to lay participants to convict only when guilt
was proven beyond-reasonable-doubt (Study 6), and it did not seem to

operate by raising the confidence level that lay participants said they
would need before convicting (Study 7).

What gives our findings their weight is the fact that legal expertise
offered no protection against the effect of the number of verdicts
available: Even among seasoned professionals, the conviction rate
still fell from approximately 27% to 13%. This reaffirmed our
suspicion that the effect is not confined to untrained jurors. It appears
instead to be a feature of legal decision making itself, one that
probably extends to professional judges and that bears on every
jurisdiction in which trained professionals decide whether to pros-
ecute or convict, even where laypeople are also involved as legal
decision-makers. Our results join Rachlinski and Wistrich’s (2018)
finding that experienced judges share many of the biases that affect
ordinary jurors, and lend support to the position that legal profes-
sionals do not make more rational decisions than nonprofessionals.

None of this settles whether intermediate verdicts should be
retained or abolished. That a reform shifts conviction rates does not,
on its own, reveal whether the shift is for better or worse; the answer
turns on whom the added option shields and whom it harms, and
above all on those innocent defendants who are spared a wrongful
conviction because an intermediate verdict was available. It is this
latter group that we plan to investigate next.
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