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757173 'V ,37 N 9°YY ,MacCormack 47

H. F. Jolowicz, Some Observations on the Civil Law Attitude towards Self-Redress 48
and Self-Defence, 28 TUL. L. REV. 281, 284 (1953-1954): “Originally the right was
probably not regarded as having any-thing to do with self-defence, but was a
.permitted case of self-help or vengeance”

.17°DDR 100 43 TV 106 49

.Cicero, Pro Tullio (71 BC) 50

.A1D0% 228 W 170 5!

.143'0Y2 ,41 0" VY ,Getzler 52
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FREDERICK POLLOCK & FREDERIC W. MAITLAND, THE HISTORY OF ENGLISH LAW 53
BEFORE THE TIME OF EDWARD I 53 (2d ed. 1968): “An outlaw might [...] be slain
with impunity; and it was not only lawful but meritorious to kill a thief flying from
.justice”

.1307-1272 031 P2 9RIR Y 720 IWRIT TIRITR 54

Rebekah Skiba, Returning to the Roots of the Castle Doctrine: Why Recent Stand 55
Your Ground Laws are in Line with the Natural Law, 10 S. J. POL’Y & JUST. 71, 75
.(2016)

.Semayne v Gresham (1604) 5 Co Rep. 91, 77 ER 194 56

“[Blefore he breaks it [the door], he ought to signify :195 'BW¥1 ,QW ,Semayne "1V 57
.the cause of his coming, and to make request to open doors”
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“The house of every one is to him as his castle and fortress,
as well for his defence against injury and violence, as for his
repose [...] if thieves come to a man's house to rob him, or
murder, and the owner or his servants kill any of the thieves
in defence of himself and his house, it is not falony, and he

shall lose nothing”.60

IMX DM (Sanctity of the Home) N3 NWITR Y1 DX P10 7 17T poD
TRMT 2, Nuopva YR TMvnn LSapnn vowna Mo PApYY
N7 By 71300 N°°3102 921900 LOWNHA YW INTHY NX 03°0 ,TIWY T INnw
,(Burglary) 11¥*19 7213 791 73377 0007w 1371977 N7°AyY Mon»na Jin
A% ,a»% nywa  (breaketh and entreth) [0°130 77T WX
0°2°2917 NYAIR .(felony) YWD yxab (intent) 731122 (mansionhouse)

.199 'nya 0w 58

En Englishman's home is 19327 X173 531X W 112 IR, A man’s house is his castle 59
.his castle

by D0MDNI 17902 01277 PV WA PP LD .195 'BYA OV ,Semayne IV 60
SIR EDWARD COKE, THE INSTITUTES OF THE LAWS OF ENGLAND, :'?:1,7?3?1 [Vlali/zah]
Third Part, ch. 73 (1628): “For a man’s house is his castle, et domus sua cuique est
NNOMNBN AVNIKR .tutissimum refugium [and each man’s home is his safest refuge]”
$79 203 WK ,1763 NIWN VD OX*2°1 TYAIR 72wWnHN WK1 YW X°7 77 TWPna Noon
“The poorest man may in his cottage bid defiance to all the forces of the crown. It
may be frail — its roof may shake — the wind may blow through it — the storm may
enter — the rain may enter — but the King of England cannot enter”. (William Pitt,
Earl of Chatham, 1708—1778, in: Speech, March 1763, in Lord Brougham Historical
Sketches of Statesmen in the Time of George I1I, ) vol. 1 First Series (1845)
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“BURGLARY, or :NUDP?2 YW 1PMYnI1 .149-148 "By 41 W' 27 ,Getzler 6
nocturnal housebreaking, [...] has always been looked upon as a very heinous
offence: not only because of the abundant terror that it naturally carries with it, but
also as it is a forcible invasion and disturbance of that right of habitation, which
every individual might acquire even in a state of nature; [...] in civil society, the
laws also come in to the assistance of the weaker party: and, besides that they leave
him this natural right of killing the aggressor, if he can, [...] they also protect and
avenge him, in case the might of the assailant is too powerful. And the law of
England has so particular and tender a regard to the immunity of a man’s house, that
it stiles it his castle, and will never suffer it to be violated with impunity: agreeing
herein with the sentiments of antient Rome [...] and to this principle it must be
assigned, that a man may assemble people together lawfully (at least if they do not
exceed eleven) without danger of raising a riot, rout, or unlawful assembly, in order
.to protect and defend his house; which he is not permitted to do in any other case”
WILLIAM BLACKSTONE, COMMENTARIES ON THE LAWS OF ENGLAND, BOOK IX, :1X7
.CHAP. 16, 221-228 (1765-69)

R. v. Mead and Belt, 168 Eng. Rep. 1006 (York Assizes 1823). 62

.ow 63
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.R. v. Scully, 171 Eng. Rep. 1213 (Gloucester Assizes 1824) 64

“But here the life [...] was threatened, and if he considered his life in actual .0OW 65
danger, he was justified in shooting the deceased as he had done; but if, not
considering his own life in danger, he rashly shot this man, who was only a
.trespasser, he would be guilty of manslaughter”

.R. v. Hussey, 18 Crim. App. R. 160, 161 (C.C.A., 1924) 66

bW 19902 77 PhIva Y2Pna vEwHA MI%N 012°0° 1 Wpna 1pn vDwia .ow 67
“[I]n defence of a man’s house, the owner or his family may kill a :ARCHBOLD
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“For centuries the common law has permitted reasonable
force to be used in defence of the person or property.
Violence may be returned with necessary violence. But the
force used must not exceed the limits of what is reasonable
in the circumstances. Changes in society and in social
perceptions have meant that what might have been
considered reasonable at one time would no longer be so
regarded; but the principle remains the same. The assailant
or intruder may be met with reasonable force but no more;
the use of excessive violence against him is an actionable

wrong”.

ANN2 9NMANAY (Martin) PXPPR2 POY WX ,2002 NMwnH A0 PT POD
7 791 927 P 19102 0101 10727 nuwn MAnn mxon 5201, n7Man
63,077 N2 Yy 1330 Pw 0 pna Phn 1700 S apepna 29ava N vl
TR 377 ,0°%71D AWILW3A ORYPAT 777 ,10°20 NP0 182D 90,1 1Ipna
HYD 3 YL TDWNI .AZT MWK P2 TRV PRYPAT A0 TR YID1 0N
79720 AN O°¥TI9T TAID CIYLPA MOT NYYDT 3 ApnTYw D InNn
09 A%ynn D¥1D2 77 DT NWIIN Pwa L Mmyvnd Pyt masoia
3 TIYD AYRANT LTAN LYPIRT NRIP 12yR ANwRIN Ampan - maTen
NX3Y 03772 1AW NV °°0 DX Y302 YPIpa nnpa 0°¥MDY 29X RPN

trespasser who would forcibly dispossess him of it, in the same manner as he might,
by law, kill in self-defence a man who attacks him personally, with this distinction,
however, that in defending his home he need not retreat [...] for that would be giving
ARCHBOLD’S CRIMINAL PLEADING, EVIDENCE :IX7 .up his house to his adversary”
.AND PRACTICE 887 (26th ed. 1922)

.R v. Martin [2002] 1 Cr App Rep. 27 68
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nPOINT 73 193 .521PHI VDY 002 2V W17 PY 1137 NIYLI NPHXY 1137
Yap1 %935 .Criminal Law Act 1967°% 3 7°YD Yy NOONA 7131 MyL
277 A7% M2 P20 Ww AWY TR 00 OX AYRWOw 7°y03
PO PINT L3237 AYL OX 03 NXT IO J72 PHRAY °D) M12°01% OXN2
XY X377 OX 1°°2V7 N12°032 9°207 awn> XY mMon 1w nO9%a IR0 YR
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“In judging whether the defendant had only 7?7 TM%7 YW 177 poOY 5 '0D31 Q0 ©
used reasonable force, the jury has to take into account all the circumstances,
including the situation as the defendant honestly believes it to be at the time, when
he was defending himself. It does not matter if the defendant was mistaken in his
.belief as long as his belief was genuine”

“Mr Martin was entitled to use reasonable :211 7M277 YW 77 poDY 80 'OD1 QW 70
force to protect himself and his home, but the jury were surely correct in coming to
their judgment that Mr Martin was not acting reasonably in shooting one of the
,XT OY .intruders, who happened to be 16, dead and seriously injuring the other”
,737D0KM1 (PPD) AM13IKDM 220 *K2pA J1707W NI°K7 7121, N1W R NI°K1D7 M2°0)
JJORM NIW wHnY NP1 02 YW R WNYA 79p0 797730

“If it is thought that this should not be the law then the change would have to be 71
.91 7N Sw P77 PODY 9 'OD2 ,0W ,made by Parliament”
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.Criminal Justice and Immigration Act 2008 2
R. v. Price, 173 Eng. Rep. 78 (Worcester Assizes 1835); R. v. Symondson, 60 J.P. 73
.645 (1896)

Beckford v R [1988] 1 AC 130: “A defendant is entitled to use reasonable force to 74
.protect himself, others for whom he is responsible and his property”
.160 "DV 41 W1 VY Getzler 75
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PIRPR XY 79,7132 700 AY°A07 7330 X 0°°1 NIJ0 7N IDpwIY 19°PN
PR PDYW 107 ORPINKRT VDWN VP, NONIVI TIATT 370 1272 009000
$1,"717°07 NIMLPITY *13°9% N1 T WA 50,0722 11NN 0TR? 73°03 NN
5w 1%0p M> NPYDI 07V 7037 NN DX 102 ¥T) TV IHINY T ArI0RT
WYDR 0PN 12°IN3%H K17 OTX DW 102 *3,7137 NN 0022 Apminw 0Ix
nweIT Sy NN ANYA AP0 NN M0 Mynwn [ awyn? 2N
71 D197 1ANNAY 7TV 70 19,7330 NIYD W NNy sRinD My
$3,INT MWYY w171 XY K17, D302 "R

.76 'My1,55 W' 2°YY ,Skiba 76

Cynthia Lee, Strengthening the Law of Self-Defense after Bruen, 98 N.Y.U. L. REV. 7
1905, 1909 (2023): “The law of self-defense thus includes an imminence or
immediacy requirement, a necessity requirement, and a proportionality requirement,
.all overlaid with an honest and reasonable belief requirement”

Benjamin Levin, 4 Defensible Defense: Reexamining Castle Doctrine Statutes, 47 78
.HARV. J. ON LEGIS. 523, 528 (2010)
Nichole Hamsher, Failed Promises: Stand Your Ground’s Removal of Imminence 79

Leads to Inconsistent Application and Decreased Safety, 55 AKRON LAW REVIEW
.77 "Y1 ,55 W' 9°Y7 ,Skiba ;251, 254 (2022)

.Ow ,Skiba 80

Alexander Adams, No Retreat: The Impact of Stand Your Ground Laws on Violent 81
.Crime, 48 CRIMINAL JUSTICE REVIEW 417 (2023)

“While English jurists held firmly to the duty to :530 'By3 ,78 W"1 9¥? ,Levin 82
retreat as a seminal concept, the common law did recognize an exception to the duty
.when a man faced an attack in his own home”

Fritz Allhoff, Self-Defense without Imminence, 56 AM. CRIM. L. REV. 1527, 1535 83
.(2019)
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nnpR 10N MY Y Inow? 0ONRT YR 12w, n0wa RN X1 191007
,MID RIT,N72% 2w IMY IWRI 00K ANDYNT INIYN YW IR L1797 DX
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AMYT 737,37 MR LATPR NDYOWI INRIW AN YXan Xnw N, "0
VOWNHI N2 DWRIT IV ANIMNY 0 72177 MYINKRI WKL N DX
7Y LIORD MUY ANPYY NN, YW MmN YW IN1°I72 039X NN
UNPAY NPMIIT 220 203 PYYR LBWHA N2 Pw INNDY R1AW 1IN
™2 RN YOI LRRY I DY Y0 PI? Ol vDwna DUYAwInG
22 DOYAwINY UMW NPAITT DX V11D 127 MR 1YY VDY
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NMYY 190193 YR POV LOWNT N2 55.(73°03 NN NHMR RY MMRI 12W)
P31 1729 N0 ,0ID7 INWA K¥NI DX MWKI D PODI 86,777K NP

.Beard v. United States, 158 U.S. 550 (1895) 84

“the defendant could have :(557 'my3 ,0W) JHPYTI AN D YWY PmIan pwe?  8s
escaped from by doing something else other than taking the life of Jones, by getting
out of the way of that danger, as he was called upon to do, as I have already told
you, for he could not stand there as he could stand in his own dwelling-house, and
.he must have reasonably sought to avoid that danger”

“But the court below committed an error of a more serious character :559 'yl ,0W 86
when it told the jury, as in effect it did by different forms of expression, that if the
accused could have saved his own life and avoided taking the life of Will Jones by
retreating from and getting out of the way of the latter as he advanced upon him, the
.law made it his duty to do so”
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“The defendant was where he had the right to be, when the
deceased advanced upon him in a threatening manner, and
with a deadly weapon; and if the accused did not provoke
the assault and had at the time reasonable grounds to believe
and in good faith believed, that the deceased intended to
take his life or do him great bodily harm, ke was not obliged
to retreat, nor to consider whether he could safely retreat,
but was entitled to stand his ground and meet any attack
made upon him with a deadly weapon, in such way and with
such force as, under all the circumstances, he, at the
moment, honestly believed, and had reasonable grounds to
believe, was necessary to save his own life or to protect

himself from great bodily injury”.87

0° M7 1722 79PN 2191 72°03 NN NNPR RY DY , Beard 13¥2 13971
,2WnY 79 . AR 88,0°11W VOWHIT >N NP°0HA 00N ,1N1°201 IR
APR P03 NN YN 0D YR 0727 MIXINA MNw MrTna PT °popa
121 IR 7TV DPRD 03 NADY 211 11K OTX *91,0°m0 1% nrann
DX DNPRIN T30 NN PR OO WP LOWNI N2 ,AWYN? 13797 $9.p0Y0
M7 DR NPT KD 03T NN 0D Yaplo.anann v oovapnn 00y

.564 'yl , 0w

17 20D D01 Yy PAPYI Pw 0NYIYY vBwnHA N2 MTIR vOWa Ywn? 7o
279 People v. Tomlins, 213 N.Y. 240, 243 (1914) 7"1v2 Vap (84 W"N 2°V9) Beard
“It is not now and never has been the law that a man assailed in his own dwelling is
bound to retreat. If assailed there, he may stand his ground and resist the
attack. He is under no duty to take to the fields and the highways, a fugitive from his
own home. [...] Flight is for sanctuary and shelter, and shelter, if not sanctuary, is in
the home. That there is, in such a situation, no duty to retreat is, we think, the settled
law in the United States as in England. It was so held by the United States Supreme
Court in Beard [...]. In that case there was a full review of the authorities, and the
rule was held to extend, not merely to one’s house, but also to the surrounding
.grounds”

Askew v. State, 10 So. 657, 658 (Ala. 1892); Foster v. ;255 'nV1,79 0" 595 ,Hamsher
.Territory of Arizona, 56 P. 738 (1899); Bean v. State, 8 S.W. 278 (1888)
.529'0Y1,78 W' 2°YY ,Levin
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.Runyan v. State, 57 Ind. 80 (1877) 91

Erwin v. State, 29 Ohio St. 186, 199 (1876): “but a true man who is without fault is 92
not obliged to fly from an assailant, who by violence of surprise maliciously seeks to
.take his life or do him enormous bodily harm”

.529'DY1,78 W' 7YY Levin 93

.Brown v. United States, 256 U.S. 335 (1921) 94

“if a man reasonably believes that he is in immediate danger of death or :DW 95
grievous bodily harm from his assailant he may stand his ground and that if he kills
.him he has not succeeded the bounds of lawful self-defense”

TPDRW AN MNTPIM MR RIZNY TWDK NPN1THA 77001 ° 1°3Y MIXT,NXT OV 96
INT 12 X312 NI2T DX Y wOw OIpna RINI 0TX WKRD 703 N2 Nvp XD
Creek v. State, 24 Ind. 151 (1865); Runyan v. State, 57 Ind. 80 (1877); State :9wn?
.v. Castle, 133 N.C. 769 (1903); Commonwealth v. Drum, 58 Pa. 9 (1868)

.256 "Y1 ,79 W'R Y7 Hamsher 97

FLA. STAT. § 776.013 (2023): “A person who is not engaged in an unlawful 98
activity and who is attacked in any other place where he or she has a right to be has
no duty to retreat and has the right to stand his or her ground and meet force with
force, including deadly force if he or she reasonably believes it is necessary to do so
to prevent death or great bodily harm to himself or herself or another or to prevent
.the commission of a forcible felony”
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FLA. STAT. § 776.013 (2023): “A person is presumed to have held a reasonable 9
fear of imminent peril of death or great bodily harm to himself or herself or another
when using or threatening to use defensive force that is intended or likely to cause
death or great bodily harm to another if: (a) The person against whom the
defensive force was used or threatened was in the process of unlawfully and
forcefully entering, or had unlawfully and forcibly entered, a dwelling, residence, or
occupied vehicle, or if that person had removed or was attempting to remove another
.against that person’s will from the dwelling, residence, or occupied vehicle”

FLA. STAT. § 776.013 (2023): “A person who unlawfully and by force enters or 100
attempts to enter a person’s dwelling, residence, or occupied vehicle is presumed to
.be doing so with the intent to commit an unlawful act involving force or violence”

Alexa R. Yakubovich et al., Effects of Laws Expanding Civilian Rights to Use 101
Deadly Force in Self-Defense on Violence and Crime: A Systematic Review, 111
.AM. J. PUBLIC HEALTH el, e2 (2021)

.€2 'My1,0w ,Yakubovich 102

ow 103
.79 '0Y1,55 WA Y0 Skiba 104
Cynthia Lee, Firearms and the Homeowner: Defending the Castle, the Curtilage, 105

.and Beyond, 108 MINN. L. REV. 2889, 2915 (2024)
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DEL. CODE TIT. 11 § 464: “The use of deadly force is justifiable under this section if 106
the defendant reasonably believes that such force is necessary to protect the
defendant against death, serious physical injury, kidnapping or sexual intercourse
.compelled by force or threat”

.2915 'MY3,105 W7 9°Y% , Lee, Firearms and the Homeowner 107

LA. REV. STAT. ANN. § 14:19: “the purpose of preventing a forcible offense 108
against the person or a forcible offense or trespass against property in a person’s
JJlawful possession”

L0V 731 27 YYD 2190p M3 7707w NPATN NPT ANRIY IR mrTnan phna 109
NPWHn 13902 W ANNT 00NN N°2% 70°10 YW aIpna bW Apin nnvp X
Rt

nPINI PNA SwnY R 105 WU Y2 Lee, Firearms and the Homeowner — 110
w7 7°0M IWNR MR [7'”']‘7 M ;IN CODE § 35-41-3-2 (2024) :IR*TIR
1120 ,N13°71 W ;DEL. CODE ANN. TIT 11, § 469 (2016) 91237 20 °1D2 ARINIY
v ans wwn v 17°2 7272 AP0 NY°2P MYINRI T ARZIND My anT IR onlp
KS. STAT § 21-5224(a) (2015); OHIO REv. CODE § :712i7 »0n 5w 173n
.2901.05(B)

.2910 'Y ,105 W7 9°Y% , Lee, Firearms and the Homeowner 111

.Burglary IX Forcible Entry, Breaking and Entering, Home Invasion 9wn? 112

CA PENAL 73719793 ;0CGA 16-3-23(2) (2010) 773773 NP0 210 ,%wnY k1 113
LAK STAT §11.81.350(c)(2) (2017) :7?09X32 ;Code §198.5 (2016)
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.MASS. GEN. LAWS ch 278, § 8A.

.TEXAS PENAL CODE — PENAL § 9.42. Deadly Force to Protect Property 115

.2908 'Y ,105 W' 9Y% , Lee, Firearms and the Homeowner 116

L DTN PIOR IR NN W Y7, Adams ;257 'Y ,79 w1 Y9 ,Hamsher 117
423-422 'y

3701 ARP0YRA P 52902 MY ,105 WA Y2 ,Lee, Firearms and the Homeowner 118
ALASKA STAT. § 11.81.335(b) X7 .72y D1|7?3‘? On®2 02 72°011 DA DR
.(2008); DEL. CODE ANN. Tit. 11 § 464 (West 1995)

.2909 'Y ,105 W7 9°Y% ,Lee, Firearms and the Homeowner 119

;79 W'R VY Hamsher ;.NTAM PR IOD RN w7 PY? Adams 120
DRI AMDWNI NIMYR YW DMpna TRRnnm PTTY 3101 R Y9, Yakubovich
Catherine L. Carpenter, Of the Enemy Within, The Castle Doctrine, and Self-
.Defense, 86 MARQ. L. REV. 653 (2003)
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