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Whereas Gibraltar is part of Her Majesty’s dominions and Her Majesty’s
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Government have given assurances to the people of Gibraltar that Gibraltar
will remain part of Her Majesty’s dominions unless and until an Act of
Parliament otherwise provides, and furthermore that Her Majesty’s
Government will never enter into arrangements under which the people of
Gibraltar would pass under the sovereignty of another state against their freely
and democratically expressed wishes.
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Quebec could not, despite a clear referendum result, purport to
invoke a right of self-determination to dictate the terms of a
proposed secession to the other parties to the federation. The
democratic vote, by however strong a majority, would have no
legal effect on its own and could not push aside the principles
of federalism and the rule of law, the rights of individuals and
minorities, or the operation of democracy in the other
provinces or in Canada as a whole.*
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The federalism principle, in conjunction with the democratic principle, dictates
that the clear repudiation of the existing constitutional order and the clear
expression of the desire to pursue secession by the population of a province
would give rise to a reciprocal obligation on all parties to Confederation to
negotiate constitutional changes to respond to that desire... The continued
existence and operation of the Canadian constitutional order cannot remain
indifferent to the clear expression of a clear majority of Quebecers that they
no longer wish to remain in Canada.
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The main concern, although not the only one, is the avoidance
of statelessness... this chapter aims to reinforce existing treaty
on provisions on the avoidance of statelessness, such as article
10 of the 1961 Convention on the Reduction of Statelessness.*
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2 PO 91 ;Nationality as a Human Right, 12 HUMAN RIGHTS L. J. 1 (1991)
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“nationality is essentially governed by internal law within limits set by
.international law”

Convention on the Reduction of Statelessness, Aug. 30, 1961, 989 U.N.T.S. 175
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“A Contracting State :JapY7d ¥21p ,0W ,MITIIRT 10 DIXNID 7IAKD 10 Y0
shall use its best endeavours to secure that any such treaty made by it with a
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.State which is not a Party to this Convention includes such provisions”
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An obligation by the predecessor State to withdraw its
nationality from inhabitants of the transferred territory may be
seen as corollary of the obligation to recognize the validity of
the transfer.
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.BROWNLIE, PRINCIPLES OF PUBLIC INTERNATIONAL LAW 628 (6th ed., 2003)
PAUL WEIS, NATIONALITY AND STATELESSNESS IN INTERNATIONAL LAW 147-152
.2nd ed., 1979)

Albrecht Randelzhofer, :1X7 32’11 1PN H¥2 773 UMLK 553 PX 75 NOMA 1Ty
Nationality, in 3 ENCYCLOPEDIA OF PUBLIC INTERNATIONAL LAw 501, 505
(Rudolf Bernhardt ed., 1997); Yasuaki Onuma, Nationality and Territorial
Change: In Search of the State of the Law, 8 YALEJ. INT’L L. 1, 2 (1981-1982);
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Kay Hailbronner, Legal Aspects of the Unification of the Two German States, 2
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“Attribution of the nationality of the successor State and :X°7 7°¥o71 Hw 1NN
.withdrawal of the nationality of the predecessor State”
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It cannot be said with any authority that international law
imposes a duty upon the Successor State to permit the
inhabitants of absorbed territory to repudiate its nationality by
removing themselves to a foreign country, or by opting for an
alternative nationality. It has been customary, however, since

at least 1785, to permit such option...69
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Treaty of Peace between the Allied and Associated Powers and Hungary (signed
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Persons who have exercised the above right to opt must within
the ensuing twelve months transfer their place of residence to
the State in favour of which they have opted.
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“In all cases of State succession, when the predecessor State :’2 ¥21p 1% V0 ®
continues to exist, the successor State(s) shall grant the right of option in favour
.of the nationality of the predecessor State”

“The exercise of the right to choose the nationality of the :¥21p A% Y0

predecessor State... shall have no prejudicial consequences for those making

79

that choice, in particular with regard to their right to residence in the successor
State...”
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“In deciding on the granting or the retention of nationality in :*> ¥2I1p 7°Yon
cases of State succession, each State Party concerned shall take account in
particular of: (a) the genuine and effective link of the persons concerned with
.the State...”
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The implementation of the present Judgment will afford the
Parties a beneficial opportunity to co-operate in the interests
of the population concerned, in order notably to enable it to
continue to have access to educational and health services
comparable to those it currently enjoys... The Court takes note
with satisfaction of the commitment thus undertaken in
respect of these areas where many Nigerian nationals reside.
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Each State concerned shall grant a right to opt for its
nationality to persons concerned who have appropriate
connection with the State if those persons would otherwise
become stateless as a result of the succession of States.
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a right to secession only arises under the principle of self-determination of
people at international law where “a people” is governed as part of a
colonial empire; where “a people” is subject to alien subjugation,
domination or exploitation; and possibly where “a people” is denied any
meaningful exercise of its right to self-determination within the state of
which it forms a part. In other circumstances, peoples are expected to
achieve self-determination within the framework of their existing state.
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