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completion of our enterprise [...] We are happy to have reached
agreement on it'". That he chose the word ‘enterprise’ is, from the
sociological view that informs my story especialy fitting, for the events
described allow us to see elements of the routine politics of diagnosis
and disease in an especially clear light. PTSD isin the DSM-I11 because
acore of psychiatrists and veterans worked consciously and deliberately
for years to put it there. They ultimately succeeded because they were
better organized, more politically active, and enjoyed more lucky breaks
than their opposition.
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What is crucia is that those whom we punish should have had, when
they acted, the normal capacities, physical and mental, for doing what
the law requires and abstaining from what it forbids, and a fair
opportunity to exercise these capacities. Where these capacities and
opportunity are absent, as they are in different ways in the varied cases
of accident, mistake, paralysis, reflex action, coercion, insanity, etc., the
moral protest isthat it is morally wrong to punish because ‘ he could not
have helped it’ or ‘he could not have done otherwise’ or *he had no real
choice'.
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The administration fostered an environment in which racism flourished
and it did not properly respond to Beverly’s complaints so as to
minimize or eliminate the anger and frustrations which caused Stephen
Beverly to commit the offense.
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“The central issue before us is whether expert testimony :vap3 03°0 LDWHNI N2 87
about the battered-woman's syndrome is admissible to help establish a claim of
self-defense in a homicide case. The question is one of first impression in this state.
We hold [...] that the battered-woman’s syndrome is an appropriate subject for expert
testimony; that the experts' conclusions, despite the relative newness of the field, are
sufficiently reliable under New Jersey’s standards for scientific testimony; and that
defendant’ s expert was sufficiently qualified. Accordingly, we reverse and remand for
.anew trial”
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Mira Mihagjlovich, “Does Plight Make Right: The Battered Woman :IX7 .n %y 771a7
.Syndrome, Expert Testimony and the Law of Self-Defense”, 62 Ind. L.J. (1987) 1253

.66 Ohio St. 2d 518, 423 N.E.2d 137 (1981) 89

.Rogersv. State, 616 So.2d 1098, 1100 (Fla. Ct. App. 1993) : 187 90

Cdl. Evid. Code, S. 1007 (b) ) NTRY *1°72 pOIVA IMDYp NI YW Mpa bwnb 70 91
“Expert opinion testimony on battered women's syndrome shall not be : vap1 ((1991)
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M17 RN .considered a new scientific technique whose reliability is unproven”
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If aperson is charged with an offense involving the use of force against another
and the person, as a defense to the offense charged, raises the affirmative
defense of self-defense, the person may introduce expert testimony of the
‘battered woman syndrome’ and expert testimony that the person suffered from
that syndrome as evidenceto establish the requisite belief of an imminent danger
of death or great bodily harm that is necessary, as an element of the affirmative
defense, to justify the person’s use of the force in question.
AN 12 PRV 71307 DTAAw ,(Model Penal Code; MPC) 1pnR7 *°%01 TIpn
:(1)3.04 Y02 ¥2Ip ,N727-NIXIX NIPTNI LOWNAT N WN N1277 D°02

(...) the use of force upon or toward another person is justifiable when the actor
believes that such force is immediately necessary for the purpose of protecting
himself against the use of unlawful force by such other person on the present
occasion.
State v. Leidholm, 334 N.W.2d 811, 818 (N.D. 1983); State v. ,2wn® ,3x1 71 1713
People v. Wilson, 194 Mich. :03 %3 .Norman, 324 N.C. 253, 378 S.E. 2d 8 (1989)
vownA N2 vap ow ,App. 599, 604, 487 N.W.2d 822 (Mich. Ct. App. 1992)
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Cathryn Jo Rosen “The Excuse of :IX1 72anIa% 7% 21 %107 nmyn phond
Self-defense: Correcting A Historical Accident On Behalf of Battered Women Who
Kill”, 3 Am. U. L. Rev. 11, 42-45 (1986-1987); Paul H. Robinson “A Theory of
Justification: Societal Harm as a Prerequisite for Criminal Liability”, 23 UCLA L.
1 2995 NI W1 YW NPNRY MIAR7 ,VIYD /A7V3 IR 19 .Rev. 266, 292 (1975)
.89 (n71wn) 1 @%27%5 “NPudWN NI 1°2% N°YY9D 137 A7, AYW IRV 565 (M7 WD)
.State v. Felton, 110 Wis. 2d 485, 329 N.W.2d 161, 172-173 (1983) : Ywn? ,1x1
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The crucial problem isto determine what wasin the particular accused’ s
mind, and in order to determine what wasin hismind you haveto look at
his whole personality, including any mental disorder or disturbance
from which he may be suffering, and the jury are entitled to have that
evidence to consider along with al other evidence in determining
whether or not the Crown has established beyond a reasonable doubt
that the accused did have the requisite state of mind. This is altogether
apart from the defence of insanity.
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