SXWYa DR IMYR - R $2R% nomn

#1737 07

X727
T30 M52 10 3pY DT VNN YR

T°n 53p% Mo

07 21010 By yrawn® nom
T2 1PNYD N0

I n2m

4

F9OAM ARPAT M2 PN Yapb Mo

55

MY T 7013 10 P3pD Mo

MW 1KY TIA To1M 100 D3P 1ot
PR N 9P Mo

77123 795w %3p% n1oT

o1
2
3
4
5

9737 Mot TIvm Yaph Mot

NPNPIN NM12 N1930 NIt °a 1anaa By 050
719°37 Ma13 7100 52p% nIora 7157 MpTEan

.1
2

RNy nPnRIn Mot vn Saph Mo

N NPT 799 TI0RPIN 0993

MIRAEYTT D137 719n 2P0 22p% NP npina Mo bw 01073

NP QIRA T2 170 Mon N 22p% nenping Mo bw o0
oo MW Iy

.1
2
3
4

]

71901 Sapb nIota oA RN 9% )

SRTPRT 91%0n0 Sv oovown® I207°n*22 Y1pa 2300 N2M X ,000Dwn? T
290777122 DY 7AW NTRPN 770N 1PD MTIR wpan N2 Lk abhonn
JMRDT NA°N02 7200 ANY By PR 7900m nTpRa 21vonn bv ovvawn®

567



P27 o

X121 R

,ANT A7 .0%07 N 22 7277 nyswn BY1 P S anacwn by poan PR
122 $TI0°°PIN PW INPOPR L TIAD MISTT XY 0PN YR 1K PORWT LOwnT
X2 7077 MIYIR B 7772 NN OIRTNIPIOT2 PIAP NIRRT 1N OTRA
5w 17y 1272 T9RWT DR 01MYN 07 IR 12 L0TRT DT DW Teynd e jmy
0122 A% Mo S 5952 nmaanm nnnanT  neeavon oIRa Nt
TYOX 77 Pon NT30n2 LR NI912 TR 1Py DTN XK nRnn Pw e 7502
1P 7 v Pw 523pn0 121m% OXRNA2 12112 5910 7 Mo 29500 wan
SRR IPNWS NIST N 21N By yeawn? nion N P3P nIo imnw Nt
N0 .PPWYRI N2 I NPV A2 17 ORPIY 1177 AR TER 1997 Nt X 92
NTYA ,TINT NI PP MW P1NT NPT PAR 02 PITP TNRT INYNR 3 By
5w wramm v¥°277 ,wUbwi 0°PPN2 JLNPRPRY NPT 075y NOnN1 NN Ta10
5wa NRNM 70 92p% MOTT = N1 wIPwR NAXA 11T DR 197° wRAR T nRn
DN 0T NPT Pw 72157 19791 DR A1 1200 92p% 1o, NwRD (7001 onvY
M, MY P02 MM I0°R ORIN L7127 7T°RA AN T NIOT, D207 MIRCRRa
1212 1A% IO DR YW WX X ,PI7 *N1207°7590 "B ndya X 710N Paph
DRYIIT ,TNIO0T 2300 By yoRwad Moty ,5wn’ ,7a012) nonantn % Mt anan
My Pen Sap5 Man 5y nom wibw 1an 79 By 1011 (v 1TonTIR PBIR
NI312 VIER 1D PIOY° w7 2577 JNPNPIN NI9T2D 12 71977 WP T wip
5w 1omP123 5YY A8pcn By Ty 70IR 1 pona 1900 Aptphn 1wna in baph
NI *¥°277 2277 IR DO I PN AIRN 79 XoAw 203 N 93P nom

Sw NRINT 7TRYR 12777 XY ,TIAY N3 XY DIVPIT DY DY 0012 T MR 1
T LMVPIT NTIAY (270WN ,0°VHYRI TMVPIT IRIN NYIP Owd MM 1AL Mo
\D077 NOT? T MRMI NIPADAN L37OWR) TP AT 1727 77 IR ,1902 MR INKT

M3 Me*2 PTY X327 PR PN (D NPy O3 X7 NPAD NI 0D XD v nxtay 2
T2 By M1 YW T 12 0¥ TTINAY W1NR AR AT MRD NP0 10N Dy yawn?
ST 7292 007ENRA ,7PRIWP T NI 199720 517202 113N MY PPI2I0193 A IR
,”N122907 N1 N30 NIDT P NPYIRIRTNIATIR NMIST A% 0”7 1A 7 O3 XD
ST 72172 0oann

568



DX 2 19> TAYR ~ TN 92pD nion

P72 W 1A% qwnt2 DPNPN NPT P25 NIRRT NOT P 7272 %P 11072
(DPNPI M1 TAYAR $°7279) 79°37 N0 BXRIwa 1N Paph mon Sw gTnyn
NPT M3t 7100 92p% Mo S 7Tayna vDn 19X POW NNIRM 2T PO

21XT7 2137 P2 IRNTA 273 TN NPTy

TIom% nIDTa 11D S3pY DT LINCD VPRI 2

Q21w 0°77¥R 021010 Q°Y°L NARTKD D°YRwI N7 XY DR 0°22107 010112
mMa15w X°7 9% 72°07 L% MIDTT 132AYY NIAYD INTYD 0°°3n X 9 joannn v
TR N19N YOI NAMTIR NIDTI AP0Y NINC1 AR MO LMY 01D v rnd
minxa Sewsbw 117 Mo NPNXI2P NIST O3 CIw 71T MISN N°N20 NI91D (WK
DIMR D2INYR I DYAIT DN DRYI ,M2T NPT Y MPINa 191 NPIRDII
MPITa 0 °Y0 Yw I Axp 09X, n mora” Sw %9371 nanion nan
93p% M1 iNPAPPY N1I0T wIPw N9210 AP NN 0D 71pon? 797211 NIInKa)
MPdwn 0nyD T9R NMDT 1N PPNYD NI PRI 210N By yswa® nom T in
Mo NI NwTIT NI wIvwn DR 93 ,°nyTo S DR T NITAI 2OMYeY T DR M
Sw MPIRADY IMan? 03 1107 wrIPK (071277 79ma AR 91,1018 19°0 nTIn1
1°2% 71372 0m°21 , NI A M2TYR P32 IYIAp Y9N RAW ,”NT Nam”
ST MR NN

DEYRI N1PNIIM PPN NP0 NI AR 0 IR ,MINT NYIOT A0 Payd 3
Y2172 0oNaNnT 72112 MYYD 05KRILN 0°213° VOWRATIN2 YIWW IPR PAIRD1IN
il

204=-161'Y2 ,1 7797 99,127 ;00 %30 X7 WD vOYRL AP MO TP 4
,288=205 'y ,OW ,1°27 IR ANWNT LIYRL TPAD M1 NTD

IXT T XY 107D PTP NS AT NPIOT P2 MWAINT2 PIOYR X2 W Iwa 5
.160~147 '¥2 ,0W 127

TP N 5P3% TRy Anyn omcn Yend mom” oYHon w21 wwwn 6
SIMRT M7 NN NITAIRD

569



P27 o

o1 535 o 1

12 797 MpTnm 70 YRk niom Yw nmnn
ayvn A MY TN PP 1IBT SW MY X 13 TRwd TN Paph Mo
7AWy N7 A1TRN DY 79700 RO 10w 020D PDIX NPYA NIOT N RN 13T
0 53p% MIDTT DR PUENDT 220 MDT PDINRA LNIOTT V9Y2 yn? 11nndY 710 poob
on In %3p% MO LW MTT N2 NPRNANT NI nnawn® N0 wp
TI0° M) 7207 T Dw apipni 93 018 by 59377772 nyanwn 71070 v annena
A1TRA A 92p% M NP AANITTMTAn Phna 9% tayn Lo m
93p% M1 77379 MR MPTET 10X WAR L2 CTIY nopnb 1ayn nyanwn

Sen
5w INWIRD 0°02 IR TINIY X7 10 P3P0 MNa 7757° ANwNT P78
0 93p5 P 07K v OIRY L, 7IYYR OXNT2 L7299 MR norey vaen
RPD INRwATSY MR 5w AnrRpR ORI X NPI9TIAN 79202 PN 19w AT
S IINY AW OY PITT WP M8 A0 *0°02 7Y J21DTYR NTARD Mvna N
MR P AP 10 P2P5 P 0TDIR w1 0TXRD 3, MY I3 LOTRT 7120 12
1121m3 71255 Nwpnn NP MO, NPWRI (277 12192) TRT Y 17120 RN NI
5w 11%°M7 17120 ,N°27yn 7707 10,1007 0PI an MTIo° nbya 77202 S1onn
NP10TR TTRTNRR 0O TPRW N1 ,T9OWAT 0N VAL 727 770N YOI OTNT
TTRYR 1122 NPAT MW Y13 IRON 13D WK P32 171201 M1 12 Ny

SRRAY 43 PADA 1PAY N7 TMPIIN S eI mm by 7

0°¥211 07 19@ 71 N730M3 072 PIOYR XD X ,TIAY M1 7757 A1 opmA 03 w0 8
P05 M1 7797 A1 O°Aya XYY ,5P32 N1PNNaN NIN312 71737 TA1 07500 oonyon
95-82 '3 ,1 77y 9w 1227 191 ,2 7wn w12 k1 72 By 190

7272 2 IRT T PPV DY A2 M0 YT 1NN TRYa PYN2 Amywe Moien 9
0TIX OX JNAWAT OXIN? M0 172 7PR2A2 21wN” $51-50 (X75WN) M SV Non YA
NPIJY MPAD PR IR 03, NPRINT 1PN WRNwan CTr wIP0 IR W21 R Y R
WS 3P0 72977 079 PW2 DTS ROT PR IR L1230 mynwn 93 1% niphayn 19X
ROX XY M7 01PR ,07572 ,NAN0n RO PRY 1D MIND NpMT Dwyl R
-n%2 nab 0wy 0°37y 01PPY IR Iy MNP we 7a%a ofaw o°Ring o1rph
(17> = Hw AwATID “.02 09N

MW VY b = ZToapIn” whn 10

570



DX 2 19> TAYR ~ TN 92pD nion

TN INNMPN 02NV 00 79w WM I L1975V AN 77202 0TRT Yw 1T
YINR 0WNWH 07 190,721 PORY NI 20557 Tayni NP NR Mxn’ oINg v
,"M1D77 D272 11D 1121m2 T23° Nwpnn A% Mo, naw Jnontan Tl
LRI DW Ny 11201 NPYIRT MNe% IR Sw nynonn in2vwnn adynn? PR
J2mRy 2193 0IRT P 127y DRI DTN P NPRADT T2 DTN DR PR 0
9702 *RAN RIT PR 190,10 P2pD P 070K w1 OIR? 3 N7 7T AP
B9r ap 092 705y 1 AIYY A% NI NPT NPYO2I0R TN NMT Sw v’
*MITR ORIN T°A7 N2 N P2p5 07vR v oIR? ben? 70 Mnvhrawe opooa

L. Friedman "Education as a Form of Welfarej»772 7102178 1°¥77 nNX 7°2070 11
Legal and Social Problem&'aw and Equality in EducatiofJerusalem, S. Goldstein
ed., 1980) 167, 172: "In a society which rejects distinctions of birth and status, and
which only recognizes 'merit', it is education which stamps people with the stamp
of merit; it is a grading system that affects the life-chances of virtually every child
Jin it"
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J. Rawls:ox 187 7.0°n%y 7awam DInnang 5w 0»wiar 00 nvianTina 1M D11
A Theory of Justic§Cambridge, Mass., 4th ed., 1971) 101; J. Rawls "Distributive
Justice: Some Addend&ollected PapergLondon, S. Freeman ed., 1999) 154, 166
School District of Abington TownshipfPXp>1aRa 7091 NAX-X> Andy "ol 13
Pennsylvania v. Schempg74 U.S. 203, 230 (1963): "Americans regard the public
schools as a most vital civic institution for the preservation of a democratic system
of government";Wisconsin v. Yoded06 U.S. 205, 221 (1972) (hereinaft¥oder
case): "Education is necessary to prepare citizens to participate effectively and
intelligently in our open political system"San Antonio Independent School
District v. Rodriguez411 U.S. 1, 63 (1973) (hereinaft&®odriguezcase): "There
can be no doubt that education is inextricably linked to the right to participate in
the electoral processBlyler v. Doe 457 U.S. 202, 221 (1982) (hereinaftBtyler
case): "[A]s... pointed out early in our history, ...some degree of education is
necessary to prepare citizens to participate effectively and intelligently in our open
.political system if we are to preserve freedom and independence"
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T.J. Walsh "Education as a Fundamental Right Under the United Stetes 167
Constitution" 29Willamette L. Rev(1993) 279, 283: Plyler indicates that on a
case-by-case basis the Court could give strict scrutiny to education cases without
.holding that education is a fundamental right"
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NP 2% JRodriguezcase,supranote 1317°pon Py nTp°2 RI1XN% 1001 11 nTmdn
T.D. Lynch "Education as a Fundamental Rightga ,11 7wa2 Sy noon
.Challenging the Supreme Court's Jurisprudencet@®tra L. Rev(1998) 953
.Papasan v. Allain478 U.S. 265, 285 (1986)170
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Rodriguezcase,supra note 13, at p. 43: "The answer lies in assessing whettrar
there is a right to education explicitly or implicitly guaranteed by the
.Constitution”
Ibid, at p. 44: "Education, of course, is not among the rights afforded expiirdt
protection under our Federal Constitution. Nor do we find any basis for saying it is
Jimplicitly so protected"
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