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Plenary Assembly 5/15: The Judgment on Exclusion of Private Tutoring Centers from 2

(”0¥VIBR AR 1998 nwIp” :727Y) the Scope of Private Teaching Institutions
IR PRI YW CNpInT vbwmsl N2 INX3 (1301720 I sty o)) noxnns
.http://anayasa.gov.tr/en/inlinepages/press/PressReleases/detail/10.html

Mustafa Akyol, Behind the War over Perp Schools, HURRIYET DAILY NEws (16
November, 2013)  http://www.hurriyetdailynews.com/behind-the-war-over-prep-
.schools.aspx?pagelD=449&nID=57991&NewsCatID=411
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e No one shall be deprived of the right of learning and education.

e  The scope of the right to education shall be defined and regulated by law.

e Training and education shall be conducted along the lines of the principles and
reforms of Atatrk, on the basis of contemporary science and educational
methods, under the supervision and control of the State. Institutions of training
and education contravening these provisions shall not be established.

e The freedom of training and education does not relieve the individual from
loyalty to the Constitution.

e  Primary education is compulsory for all citizens of both sexes and is free of
charge in State schools.

e The principles governing the functioning of private primary and secondary
schools shall be regulated by law in keeping with the standards set for State
schools.

e The State shall provide scholarships and other means of assistance to enable
students of merit lacking financial means to continue their education. The State
shall take necessary measures to rehabilitate those in need of special training so
as to render such people useful to society.

e Training, education, research, and study are the only activities that shall be
pursued at institutions of training and education. These activities shall not be
obstructed in any way.

e No language other than Turkish shall be taught as a mother tongue to Turkish
citizens at any institutions of training or education. Foreign languages to be
taught in institutions of training and education and the rules to be followed by
schools conducting training and education in a foreign language shall be
determined by law. The provisions of international treaties are reserved.

,Restriction of Fundamental Rights and Freedoms :07010w ,n°p70n npmb 13’0
7PPYI2 yaIp

e  Fundamental rights and freedoms may be restricted by law, in conformity with
the letter and spirit of the Constitution, with the aim of safeguarding the
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indivisible integrity of the State with its territory and nation, national
sovereignty, the Republic, national security, public order, general peace, the
public interest, public morals and public health, and also for specific reasons set
forth in the relevant Articles of the Constitution.

e  General and specific grounds for restrictions of fundamental rights and freedoms
shall not conflict with the requirements of the democratic order of society and
shall not be imposed for any purpose other than those for which they are
prescribed.

e The general grounds for restriction set forth in this article shall apply for all
fundamental rights and freedoms.

$1IPNY 3 /0¥ ,2 Wi VY 070797 ARTINT M1 WD vdWNI N2 YW MWL
“The right to education and learning in Article 42 of the Constitution has a feature of
enabling the person to retain and improve his/her material and spiritual existence,
along with other rights. The duty of the State, which is responsible for the supervision
and inspection of education in accordance with the same article, is to enable everyone

.to enjoy the right to education and learning in the best possible way”
“As a result, the :P%pn? 4 'Hya 2 w7R YYY ,07VION ARMAN 19 nwId X1 P
Court has found that the rules on exclusion of private tutoring centers from “private
educational institutions” and on the possibility of the activities of the current tutoring
centers and study centers that does not transform to continue until 1.9.2015, contrary

.to Articles 13, 42 and 48 of the Constitution and has decided on their annulment”

Yoram Rabin, The Many Faces of the Right to Education, in EXPLORING SOCIAL
RIGHTS — BETWEEN THEORY AND PRACTICE 265, 266 (Daphne Barak-Erez & Aeyal
.Gross Eds., 2007)
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Jeremy Waldron, Liberal Rights — Two Side of the X7 n1917% N1 Yw apon by B
Sw 173110 ¥ ; Coin, in LIBERAL RIGHTS — COLLECTED PAPERS 1981-1991 1, 5 (1993)
M. Nowak, The Right to Education, in ECONOMIC, X7 011w D172 TIn? NIt
SoclAL AND CULTURAL RIGHTS 189, 196 (Asbjgrn Eide, Catarina Krause and Allan
Rosas eds., 1995): “As the historical background and the wording of the right to
education in various universal and regional human rights instruments show, the right
to education is probably the only right that reveals aspects falling under all three
.generations”
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