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“The powersof thelegislature are defined and limited; and that those limits may not
be mistaken, or forgotten, the Constitution is written. To what purpose are powers
limited, and to what purpose is that limitation committed to writing, if these limits
may, at any time, be passed by those intended to be restrained? The distinction
between agovernment with limited and unlimited powersis abolished if thoselimits
do not confine the persons on whom they are imposed, and if acts prohibited and
actsalowed are of equal obligation. It isaproposition too plain to be contested, that
the Constitution controls any legislative act repugnant to it; or, that the legislature
may alter the Constitution by an ordinary act.

Between these alternatives there is no middle ground. The Consgtitution is either a
superior paramount law, unchangeable by ordinary means, or it is on alevel with
ordinary legislative acts, and, like other acts, is alterable when the legidature shall
please to alter it”.
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“If an act of the legislature, repugnant to the Constitution, is void, does it,
notwithstanding itsinvalidity, bind the courts, and oblige them to giveit effect? Or,
in other words, though it be not law, doesit constitute arule as operative asif it was
alaw?... Itisemphatically the province and duty of the judicial department to say
what the law is. Those who apply the rule to particular cases must, of necessity,
expound and interpret that rule. If two laws conflict with each other, the courts must
decide on the operation of each. So if alaw be in opposition to the Constitution; if
both the law and the constitution apply to a particular case, so that the court must
either decide that case conformably to the law, disregarding the Constitution; or
conformably to the Constitution, disregarding the law; the court must determine
which of these conflicting rules governs the case. This is of the very essence of
judicial duty. If, then, the courts are to regard the Constitution, and the Constitution
is superior to any ordinary act of the legislature, the Constitution, and not such
ordinary act, must govern the case to which they both apply”.
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